COLLEGII CfUMINALIS 

DISP U TA TIO gUAR TA 

VARIIS CAR- 

NIS DELICTIS, VT 

ADULTERIO, STUPRO. 

INCESTV.Sc. ;V 
Deo beneFortunante, 

DECRETO ET AUTHO- 

RITATE MAGNIFICI ET AMPLISSI- 

MI IURECONSULTORUM ORDINIS IN 
lncluti Lipficnfiuni Actdemia, 

jP RAlSIDE NTE «fiS^if» 

GERBERO $trtf«c(&SAxoNE; 

j\otiliJJimis Atq.FrxJlantifiimv Dnn. CoDigk. 
ad dtfceptMndHm propmo 

MICHAEL SCHUMAN Gotti-Lu&cus. 

Hal/b Saxonum, 
Tjpis C*f*isTorffORrBrsAf jtncr p 
l ' Anno M, DC.XV, 




Reixrendis, erudita Pietate & rerum ufu 

}, CUrilJmis Viru } \ 

Dn.M. MELCHIORI LE/ENO ECCLE~ 
fix Neapolitaaaead Orilam & Vicinx Diascclcos 

Ephoro vigilaiuilTimo, iWi a iml^ 

Dn.M. JOHANNI SCHREITERO SS. THEOLO 
ciji Baccalaureo& Ecclcfise Annacbergcnfis Dia- 

cono folcrtiflimo: 

^AmpliJJimiSiVirtutc & eruditione ^PrdJiantiJJimu 

Dn. M.JOHANNI MISLERO Qu*ftori 

ffiirffriiffcftn Neapolicano fidillimo, 

Dn,DANIELI PUTSCHERO J. U. Li- 
1 ccnciando. 

Soisquondam fef^clivi Prrccptonbuj,j4mPirronis/aucoribaJr 
amni & amicii fummc honorandii 

Hanc Difputationem in verunt perpetuA grs- 
titudinuejr debit* ciJervantUteftime- 
mium dedico & ejjer* 

MichaelSc H VtM k*\ 
Kc^pondcnSr 




COLLEGII CRIMINALIS 

Robra, quemadmodum Ulpianus fcri- 
bir.quardam nacura curpiafunc,qua?dam 
civihcer : In lilis aduiccria numcrancur, 
quibus abirinendum cQc , na cural i ratio- 
ne didtiran cc,q insquc lncclJigir ( * ) adco, 
utbrurisquibufdamanacura dacum fir, 
■ ucaduicenaaverfenrur,(^ Quac liccc ixa 
Cnc^ficcaroen^ncfcioquomodo^uchocdcliclum, (quo,uc 
omniaanimo ac cogitacionepercurras,nihil fccdius , nihii 
hominum inccr fc focicraci perniciofius rcpcrics/c)homi- 
ncs fepi fl ime comraitcanc > & quod cft confequens , Dc um 
pra-pocen ictn{Jj&c Rem pu bJ.gravitcr ofTcndan t,(e )Qua rc, 
fi hoc loco deadulcerio difputavero,nihil a propofito alie- 
nu me faclurum ccnfco.Ec uc a dcfinicione noftros fecucus 
cxordiar.dcrlnioadulcerium, ^/)quodlex Julia vindicac, 
{g ) dchctura publicum^) quo ahcnus thorus (/) dolo (k) 
libidmisexplcndaegraciaconfpurcacur//)iradictum,Fcico 
au core,q uod fic ad alcerius chorum acccluo. (mj 

(a) tprfihrum. 4 x.ff. D V.S. & tbt Goedd. Na t u r* cnim lege vag* 
prohibentur libidines.r.i- 81. c quodin ammbm. j2 q.j. c. ut clcrno- 
rum.ExtrJevitk & boneft.cteric % we(tmb.m p/tratf.hj n.* % z, Anton. 
Vzhjv Juri$r t p4pwjit.i.p.4. iU. 7.Undc clegantcrOc. liKi-de legib. 
fcnbi t : §1 regnan tc,ai t Orato r ; Tarquin io, nulla lcx Rom* crat lata dc 
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ftupris, iccirco non conrra iHim legem fempirernam SextusTafqui* 
niusLucrctirTricipitini filiaevim atrulic Hxcresquoquceffecit,ut 
quxinjureciviltcrrantesincefti criminc libcrantur , adulterio con> 
mifTo nullam mereanturexcufationem,/./^W/^r/'//;w. < $'.i jf. b.t. pr<> 
ptcrea , quod lcgc naturali , quam ignorarc eas infita ratio non pcrmit- 
tit,prohibitam rcm admifcrint. fb)ut Ciconiar.Elephanfes, Leones, 
Columbar,turrurcs,corniccs>lynccs> &aliafcxccnta,utvidcrc eftapud 
Livium Itk.S c j.Solin.r.jg.Damhoud.i» pr4x.crim.c.%y.n.9%.(c)Q\\\c\ 
enimquaefogravius,quidmoleftius marito accidere poteft, quamfi 
lhoruscjusconnubialis,qucm Dcus voluit cffcfacratifTimum , conta- 
minctur.Itaenlm vinculaquodammododivmi & humam juris rcvcl- 
luntur, &arc 1 tifl?misnexiDUsaftri£taconjugum comun£tto diflblvl- 
tur, fimihe incerta ftirpeconfunduntur, parencinonfuo illegitima 
proles eandcm cum jullts libcris partem latura aiTcribitur ,/ jo, C, h. t. 
Dofljntr.crim.t.decoit.dAmn.ixbi dictt,hoccriruentotamfamili*m d$j- 
migrarc.Quid dicam mahtorum nccc adultet iacumulata ? notx funt 
Urije , Agamemnonis ,r*abii Fabnciani, Komtni , Architophili Con- 
ftantinopolitani uxoris exadulte.no uxorum natae caedcs. Bccber.s» # 
prdR.Rttbr.de adult.n.G.Dd.in c cterici.ext.de judiciu.Wcxg.p. a. q . 2f.m 
I.Damh. d.e.Bp.n.T.&fif. Profp.Fari n.rr trim p.+.tjni.n. \p,tTficjtj» 
\i\ct. r Zzr%v3\.imcom.Contr.tom.tf.t^ n. i Tiraq d.U. eonnub.in I. i^.gti H 
*. i*.tfV.Ke<fle igttur Cu)xc.tnc .4 d.jud.6\cn : Sine caJumnia cxcufari 
Iion poiTc Pontificis lapfum fcribentb hoc*rtimcn cfTc lcve, adde 
Rauchb./u 7 ^yji.j/.MiCc.d.proiurjxoncLj-jjt/.^ Adulterenim,, 
quod Deus conjunxit>feparar,quo pcrtincnt temmoma,quac paffim in - 
Ucn% cxt^ni^vX^xcc^xod.io.DeMt. 22. Ezecb^ Gew % 
2f.Levit.io.Dxnjt^,Gen tf.&c.z6.Eectef.c.z).circd finem. (c) Publfcc' 
enim intercft, civitatcm non degenerare, fcd legitima prole ditart, 
quemadmodum M afcmius dicere fuit folitus. Partes emm gcneraJes 
Remp.conftitucntcs funt famihar, & ex famihis conflituta R.esp. con- 
fcrvator. Ni crgd macrimoniisfuaconftctintcgritas,nifivagaclibidi- 
ncs,cocrcctntur,interquasprimum focum obtincnt adultcna,quibus 
famili*inccrtaftirpeconfundunrur,patri non Icgitimaproles& alie- 
niliberi,^uosutfuosnutrit,fovct,&hjeredcsrc!inquit,fupponuntur. 
(0 1 l»c fcircnoftra intereft , quod , quam vis lex Julia promifcuc & iri . 
diffcrcnccr nominc /lupri &adulccru uia facn\J,i9i.dy.S.& ifo Goedd. 
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Jlcut. lib, 24, tamen ftuprum & adulterium fpecificc dirTcrrc. Quod 
ut inrclligatur, ira habcnduin cft : Stupri vocabulum &gencnce& 
fpccificeTumi. Genericcquidem , quandeomnispudoris corruptio- 
nemdcnotac&nontancum ftuprumfpcciriccica diclum adulrerium 
&mccilum»icdomncm cum natura pugnantcmcoirumcomprcHtn* 
dir. In fpccic vcro fluprum enSquod in virgincm & viduam tantum 
committitur : adulieriuru vcro quod m uxorcaiccnus vcl in nupta pcr- 
pccratur,quando matcrfam.nupta corrumpitur.il/oi. ubi Dd ff.dF.S* 
1.6, f b /.Unde Iiquecomnc adultcriumttuprum cflfc non conira. Gc- 
irascniiHpraedicatuf defpecic.non fpccicsdcgcnere.Hcig Mynl.Vulc 
& inccrprcics^/^.^/*/?.*/ pubi judWdJnpar.ff. b.t. 0. 7. Delrio ddU 
itf jttmn(dti t n /9. Hincquoq^concludunrinrcrpretesjlcgeni fcu fta- 
tutum mumctpalcquod poenam turltgir adult cno non cxtcndi ad Hu- 
prum.(gj Quamctftab AuguftoOctaviolatamcflcdticrte Ulpianus 
tcltis omni cxccptionc majorfcnb at mL /. ff" b. t. quornodo idcm Ao* 
gultusaurorprnnus ferturiegis Juiiae M.i)dLui>,itcm, devi publica& 
privata.de ambitu &c. ExmJrc tamen, qui .1 Juko Cafarceius origi- 
. ncm rcpetercnt, &ab Auguftodunraxat luclam con/nmatamq, dice- 
renc.Querri inerroremcosiutarbitror ipfumlegisnomen prarcipiccs 
eg»r,nonanimadvertciUcs,Oclavium,cuipoitca Auguftinomcn dela- 
tum ci%ccihmcntomajorisavuncuiiadoptaciirn C. JuU CaelaremeiTc 
appeIUtuni.Vid.Suct./w^*jfi^tf.r.7.Narnqu' R.omanii valdcumili3- 
rc iuir.u t parcntum adoptivorum , qui in alicnam famiiiam adoptionc 
tranftbant, nomina gcntilitiis aliquantulum immutatis ajTumcrcnt. 
Zonar tom.i.xnna/. Aultr.D:iT.gl.Bart.&Dd,4///./.^./>.r. Cxterum haec 
kxjulia interdum de adultcriis coerccndis./.r./.4^^i&././.$././7.CrW.£ 
jS.§t.f.dt minor.uuctdum depudicitia appellaturJ././.y.C.^.SueL<i 
lib. <. 54.. Cuju^. capicaii quis fcirc vclic, is confular Barnab. Brnlonium 
udLJuLdeadult.p. f+. (h ) /. 1 .fLtjuna.Luff./L pubUud. $. 4. J. W.Et 
haec fcnrcnria ab mccrprctibus ad unum omnibuseuapprobaca,utnon 
immerito mireris.quid in mentem vcncnr.Pct.de bella Port. m /.yo. C. 
kjt.C\*i.tn%.4dnltcrium.n.yJi\i\iuiJ. Ji.c.jg.Quj riegant,adultcrium 
invtco ,aucfailorUIpiano/W. /. /. mtcr dciitlapublica connumerari 
debcre , quia , mquiunr, illafunt delicla publica,in quibus patec omni- 
bns accufandi poreihs. Apparct autcm,non admitti cxtrancos ad accu- 
(andum m cnaunc adultcn:. oequcns igitor cit, illud publicum ddt> 
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&um noneiTc.Argumentatiofanclevior.qua^ utcanfosvtros movete 
dcbuew. Namque & propofirio falfa cft, & aflhmfto no*n carct dubio. 
Non cnim,utpropoficioni5tairjtarcmoitcndim .cxpublicaaccufandi 
porcftatcrcpctcnoum,urmmrupublicumdcli£lumnccnc ? cum ilia j 
ntfta non fir eilcntialis & propria detoclorum publicorum , fcd cx lcgc, 
ufi mcmini , mc non obfcurc, ni fallor, oftcndiflc in difp. crim.i.rh.^. 
Dctnde atTumtum non pauci ncganr,aiTercntes Conitanrinum inL $o. 
b.t.non in univcrfnm cxtrancis accufandi facul tarcm ademuTc.fcd ran- 
tumnwito,&cxtcrispropinquis poflpofuulc. Noitra fcntentia quae 
fit, m th. fcq.y. decUrabo. (i)id quod tiim fir, qua*hdomarnfam.(h.c. 
uxori honcfte vftcntoJfugui9M.t2jJMbfr&um.§.fAmtit4fd.V. S.) (to- 
prum infcrtur 1.6. tJ.fiuprum.ff.eod.Liot^Lf r ^ t L zijt.fiervi. Lfcq.L 
20.C.h.t.\\\ hifccconftardirTcrenria.de qua jamanre vidimus,inreritu- 
prum & adultcrium : Ulud emm cum fofura perpctratur, hoc vero cum 
nupta.Patctquoquc iunc,marmim cum foiura adulterium non com- 
m 1 1 : v-r c , 1 1 cct aiitcr ictuiant Canon iftje & Thcoiogi, uti plunbus pauJd 
poft oftendcmus. (k) Absqucdolocnim fruftra quarfiens adultcrium, 
undc Icgfs Juliac vcrba haec citcumfcruntur : Nc quis potflhaciluprum, 
adultenum facito fciens, dolo malo. Quarvcrba apcruifirncofterv 
dunt>eum dcmumex hac legc plcclj, quidolomaloiluprum adulte. 
riumvccommifcnt, addc Lpen. l.mtles. uS.pen.ff b.t.n igitut dolus ab- 
fn, ccilat hujus legis pcena.Exhoc principio tit,ti quis non animo adui. 
tcriiiluprivccommictendi honcfuemarronse virginive virium obtule- 
r;r,cum j ufta aliqua ratione ductus finc uilo dolc cxi fti marct , in ea ftiir 
prumnoncommkti^cxcuictur. Hincquoque/ir, urmulier.quevira 
pafla«ft,QBcnn jtc fcttar j v rtn SBtilm $cn$tviucr)ft$cf worbcn w<x< i ui 
adulrera non vxmizxurj.fi uxor.§.fi ^uu pUse ff.b. t. l.feediffime.C.eod. 
cjlU jutem c.tti propofitof* q. r.Carrer.«/ prdx.crimm, n. $ . tit. de homic 
& dff.h. 4. Petr.Gregor./* Synag. Ub.fac.j.n. //.idquod olinj axcidifTc 
LucretifcLivius rcfcrt Itb. t d. c.prtpofito.fj. q.j. c.depudjcitu.^2. q.2. 
D.imhcuid.^.r.Rp.».^/.lndequoquccfl ) utmulicr,qua: quacunqucfrau- 
dc adducla crcdidit/ibi cu m nwito rem clTc # aduiterij rca non fir , r. in 
UOum.cfi tntegro. \4.q. ^.Bcuft. w tr.de m.itrtnwn. c. ij. ^J^cfem b.inpdr* 
ff bj n.i4.e\n^\.tntr.m4lef..idzcrb.CbchAidduiteratc t n. 46- Proip.Fat. 
p. 4. tr. crim. q. 141. tit, 16. m.f/, Damhoud .d Ln.42^ adem rationcqui 
fiieretricia veite indotas majronas/hipraverit, vixc/1, uriegclulia tc- 
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•eamr, <fuoniam bacmente& cogirationentfhfuit, ut rtaprum vef 
adultcnum f.iccrct.Etlonge hiccrroradolo&fciciituabcft. His con- 
I<. queoseft &illud,utadultenum non committat, quisquis exill;mat 
fibircmelfccum nonnupta.Profp.Farin.^.f./^/.//>. /p.w.^.Bajard. ad 
CUr A-sditiftriumn.ii. Quomodo & hoc retle mde infero.uxorenv 
quatcreditmaritumciTcmortuum^cxcufationem mcrcri, qua dcrcla- 
te &. accuratc rraclat Fann./» d.l z.u.\so^.2Jt,4J. (1 ) liiud cnim in hoc 
dcli£to, ur&m caercrisomnibusilliciiii fornicarioaibus, agitur, hoc 
fpeclatur,ut libidini faci»ilat.(m^Wcf. inpsr.f.bj. n.j. Paulo alitcr Pa* 
pin.noftcrw» t.6.$.i.f.b. /.fcntit,quiabcfFcc5u ilhusformsevidcliccti- 
partu ab altero conccpco illuddcrivat,Gocdd.^/.itf/X V.8sB.j % 

jk- Hocdcliclura peTpetrantomnc&cujufcunquc fexus'& ; 
conditionis,(.i)pubercs camcn ( b) ncc quo ad marcs di- 
ftinguo cacTibcra aganc vicam.an maritau frar,/^) in fcemi- 
nisvcroalitcr fcreshabct. Namquc,cum,uccxdi£tiscon- 
ftac,adulcerium ilc chon alicni violuuo.apparec, nonnifi iu 
nuptam aduitcrium commmicci/^) tllud parum rercrc, ju- 
fta rtc uxor an injufta ( t ) ncc rclc vat ab hoc criminc,quod 
nupta pudicitiam profticuic. (f ) Nunquid vcro & in lpon- 
farohoccrimen commimcur,itcm concubinam ? Priusut 
affirmcm (g) poftcrius vero-negcm, racionibus naoveor/ 
uon contcmncndis.(^). 

£a) Vincenr.de Vr2SicJtcif2j0.n.jo Profp.FariruW./r. n.iftt 
B.+l&t\l^mtr.dtmstrim.c.iy.i^)lfiuxorjj;$.fiminor.ff\b.t. 1. }6.L 
3%.fwtod;'Ncc poiTunt minorcs fperarc, fore, utin intcgru refttmantur. 
Pro regula enim traditum cft>minoribus in dcliclis haud fub vcniri. tot. 
tit. C.ft sdvtrfa dtlitlum. £t nou eft ctatis excufatio advcrfus prxcepca 
Icgum ci.qui, dumlcgcsinvocat^concraeascommittit, Ecinipecie 
nullam adulccrii peenxdcpcccationem eilefcribicTnphoninusi» /. ,7. 
f.dtminor.(c)No\\ cnim agcntis pcrfonam , fed patientis , femcncjue 
adulterinumconcipiencis ac confundcntis cum maiitali intuemur. 
Cu^SLCJn psr.Cb t Itonl.Mouer.dV mstrtmj.j.Hag, c.z.q. ip. n t p. Bofi. 
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i* tit.de co!t.iamn,nlit.Vva\.C\\\t\^t\d.de pttnis c6itntJ.tfJ.Hcig. *d%. 
4,J.depubl.jud.l$otzttimcn Wcfemb. mpar.jf. b. t.n. g. quod juvenes 
ioluti.li cumconjugatis rcm habeanr,apudSaxonesfcre mitiuspunia- 
tur,vcl relcgationc vcl fuftigationc. fd) d % l, L$J, /.54. §.i.jf. b. Mafc. dg 
prob*tM.i.concl.%%.n.^Vzoin.\ 1 d.v\n.d q.i+i.n. itf.Hcig.^. 2. q. ip. n. 6.7. 
Unde apparet,mc pcdibus in corum fcntcntiam ire, qui aflcrunt , m aru 
tum cum foluta dc jurc civili Init.adultcrium non commi ttcrc, drg.d.L 
4.§J.L)+$.ijf.eodj 10/. ubielcgjnterGocdd.dy.S. Vulr./.fl.r. 4 8.11.44 
Bcuit./w tr.de mdtrim p.i.c.ij^ c. ij.Trcutl Jn com.ff.b. /,BoiT./« ///. de 
coicddmn, n. 1$. & feqq.Dcdm. in tr.crim Mb,6.c.2j.n 14.Harpr.nMry>. 
Mynf^i.Hcig.w.^.Hotom.Wcfcmb.^i/f.^././^w^/.yW/NicoI.Evcrh, 
\\\nxonf.j7.vol.i$.conf.49&c.\\fyb.pAu].47.nj7& 
*.i t Z.ing.de qutft.CS teft.c.i.n.ii}.\ ) zlxot.de Jpur.c. 42. Du&t.jf. bic. cz. 
Cu)&c.o'. obfo.Covzvt.de JJ>6nf.p,i.c.%.§.f.n.j.fLo[.a. VilLconff^.kb.i.n. 
12. Idquc in tantumvcrum cffc crcditur , ut ncc aliud obtincat , ft fortc" 
maritus ercdateiTcconjugatarri,cum qua confucfcit.Farin. d.cj i^i.t,\6. 
».74.Ncccarcthxcfcntcnriajurisrationc. Omncscnim videnth*c 
nullam fubcflc thori violarionem. Nunquid cnim violattliorum illius, 
qui cum rcm vcncrcam cxcrcct ? nihil mmus cum fit folata , ncque dici 
oteft uxorisfuethorum eiTeviolatum,cumthorumproprium millum 
abcat,& quodcfl confcquens,violari non poiTit : Non Entis fiquidcm 
null«funrqualitate3,nulIscac"lioncs,ut Plailofophiloquuntur. Ltfane 1 
cum pornaadultenishacdc caufa prjecipuc fit prarftituu , ne per hxc 
confundcrcntur familijc,rcddcrcrurquc inccrta coftuprati Iccli fobolcs, 
acinnoccntes mariti fzpe inimiciffimorum filios pro fuis alereatque 
agnofccrc cogcrentur;Hec verd ratio in innup - is ccflat,mirum non cft, 
adultcrium m ijs non committi.DinTMcnoch.?.rfr^//.yW.^^.f4«r. < f iy 
*.ic7-N\c\[.diJp.jf.tb.i4.V\*c&ephMtlf.^ 2 t Sam. 

//.Bafil.Monn./» tr.dcmjrrim.c.y.Vctt^Gvcg.infynt.jurdib.^. c. 6. n.44. 
Mcnoch. conf. 249. n, 5. Quprum opiuio ucit,ut opincr,tribus modis 
adnltcriumin iargiori fignificationc committi. r. Rcfpccluutriusquc 
fccognofcenris & cognirte,utcum urcrquc conjugatus cft.Saxoncs vo- 
cant tU 0b<rfym<tciQ.utenglutdianbXteht.ti6 2.4rt.ij.in vcrbit.^nb M< 
tn Obcrrjtircrci) bcgnjtcn n>cr&cn. i.Rcfpcflu cognofccntis rantum, ttt 
cum folutuscumconjugatafccarnalircrcomrnitect.Non tamcn d:m- 
teor,mariro,fi cum folutaremhabcat, pocnam (lupri cfletimendam. 
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Hcig.Bofn.V./.Profp.Farin./W./r.^./y/. tit. \b*.n. 80. Chirf. de pccnUcvit. 
q. C\ n. 14. Dccian, m d. tr. Ub.6.c.2}. w.14. Wcfcrab./'» par.ff.b.r.r.S.ri\& 
Yrlcsfinrpcrfons!. Qnocafu nc ftupnim quidcm abcocommittitur. 
St reclc fcntiunt Wef.Pal*ot.& alii d.l, Diff Menoch. alleg. /. Cxterum 
jurcCanonico, cai etiam fuffragari vidcturM'C}?<ilU(cl)<J5aIf3<rtd)ttf 
£)r&min<J Carol V.art. nc. incafopropofito, marirum adultcriifleri 
rcum non paucis pcrfuafum cfipercjiemo& c.dicatji.q.js. tmn/mt/fa. 
de ev qui con/ang*.ux./u4.VtoXQ.Yzt\t\.d.t » % 8i.Dccian,i c, 81 jt, H.Scd 
neccum hisfacercpofluru. Etcnim bcnclargior.canonesadultcrium 
pafTim appcJlarc.Scdanimadvertcndumcfl,hoctantumc6 fpe£larc,ut 
fignrficetur,uxori*qucatqucmarito ob marisftuprum divertcrclicc- 
rc, &marmimaccufare: longiusvcroprqgredi, rdigio nobis cflc dcr 
bcfi&exiftimare^eojureutrumq^ dcliclum eiTccxarquatum, & parcm 
poenamcriminiadeddifpariprfieflitutam. Dcindc /anxit quidem/W. 
Mrr. \ ic.D.Carot.r.Qt pcrinde uxori atque viro ad accufationem via pi- 
tcret.lnde vcro , fi quis colligcre vcllct,hsec crimina Carolina conftuu- 
tionc cfle cxacquatacorum djfTerentiam,quoadpoenarum divcrfitatem 
eiTc fublatam , mco judicio non lcvitcr crrarct. Exhoc fundamcnto & 
iJIudreclcinfcrtur, maritum,qui cumaliamulicrcfolurinuptiascon- 
f rahie,viver»tc adhuc priore uxore ac conjugc,aduItcrii rcum non fieri. 
Augel. md.rr.dfmah/.mverb. Cbeio b.ti adultemtolamia dona. n.ff. 
Wef.htpar.bjj§.Z>ttccctcdo aliudconflitutionecfiminaJi^r/./i/.clTc 
induflum.Quamvts cnim nonfcmcl appcllctur.(£mQi:J;<bniet).Scicn- 
^um tamen eft,fi propric & partitc loqui vclimus, difTerrc(£ r)cbrud) & 
adulrerium.Hoc cnim in propria figniflcatione ftriclius cft,illud latius. 
N uri quando maritus ad tolutam acccdir , adultcrium illequidem non 
perpcrrar,cum nullusfit hic acceiTus ad thorum altcrius , ncc hac ratio- 
nepartus adultcrctur.h.e.alicnusalterifubjiciatur,^/.^ ff.b.ihd tamcn 
& rcclSdiciturrint^rjebruetj /utpotc quodvocabulumadomncsom. 
nino pcrriner , qui matrimonium fcu fidem matrimonialcm violanr, 
fivc id fiat adultcrio fiveftupro. Illudcquidcm inficias irc non poflum, 
ex Jure Carolino duas uxorcs codcm tcmporc duccntcrnpoena adultc- 
rij pkc1i,videW<g>.J^.©.£)rl>nungCaroi.V^r/ ( «/j^ 2$ni) obwol &t< 
^Anf<rltCt)< iX<ct)f<.Wef inpa*.n.%.Dn.Joh.&orch*d§, affmiatuj.de 
nupt. vidjn/rjbjtlt. (c) /.1$ j.i.^xNam & S.Crcilius ait : Lex J ulia ad 
omnia maorimoiiiapcrtiner,&utD.Scvcrus& Antonin'rcfcripfcrunt, 
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$mtU,decott.damn.nlii.Viu\.Ch'\rUn6\.deptrnuc 
4,J.depub/jud.'Notit tamcn Wcfcmb. mpar.ff. b. t. n, g. quod juvcnes 
foluti.ficumconjugatis rcm habcanr,apudSaxoncs fcic mitiuspunia- 
tur,vcl rclcgationc vclfuftigatione. fd) d. i. 6.$.t t /.54. §.i.ff. £.Mafc. dt 
probar./ib.i.concl.W.n. 9,$ roip.F&rin.d 7.14/.*. itf.Hcig.^. 2. a. ip. n. 6.7. 
Undeapparet,me pcdibus in eorum fentcntiim ire, qui aflcrun t , m an- 
tum cumfoluta dcjureciviliIaA.adultcriumnoncommitterc,^.//. 
6.§.\l.)4 t %.\.ff.eod,l 10/. ubie/egmnterGocdd.d.C.S. VuIr././?.f.48.».44 
Bc u ft in tr.de matrim p. ix.tjitf c. i^.Trcu tl Jn com.ff. b. t, Bofl*. in tit. de 
eoit:damn, n. ij. 6f feqq.Deciin. in tr.crim Mb.6.c.2j.n i^.Harpr.w/w./. 
Mynf.».i.Hcig.if.4.Hotom.Wcfcmb.^f.4./.<///^/ : /iir^.Nicol.Evcrh. 
lunxon/:j7.vo/.i,§.con/;4p.&MCt)b.p.tuj.47.nj7.Cto 
n. i t Z*ng.dc*j/u/f.& teffc. i.n.ii$V ilxot.de ffur.e. 42. Duwr.ff. bic. c .2. 
Cujac.^.^^.Covarr.<i5r j ^#»//a.<'.8.$.x.».j.R.ol.a ValL conf.j^.ltb. i.n. 
12. Idquc m untum vcrum ctfc crcditur , utnccaliudobrincat, ft fortc* 
marituscrcdateiTcconjugatarrt,cum quaconfucfcit.Farin.//.^ 141.^,16. 
ff.74.Ncccarctha:cfcntcnriajnris rationc. Omnesenim videnth*c 
nullam fubcflc thori violationcm. Nunquid enim violatthorum illius, 
qui cum rem venercam excrcct ? nihil minus cum fit foiota , neque dici N 
poteil uxorisfucthorum cfle violatum.cum thorum proprium nullum 
habeat,& quod dt confcqucns,violari non poflit : Non Entis fiquidem 
nullaefuntquaiitatci,nulla:acliones,ut Plaiiofophiloquuntur. Etfane 1 
cum pcenaadultcnishacdc caufa prccipuc fitprarilituta, ne per hxc 
confundercnturfamilia:,rcddercrurqucinccrta codupratilccli fobolcs, 
acinnoccntes mariti fxpe inimiciflimorum filios pro fuis alcreatque 
agnofccrc cogcrcntur;Hec vcro ratio in innup is cciTat,mirum non cfk 9 
adultcrinm in ijsnon comm\tti.Di(T.Menoch^.drbit.jud.a:uj/}.caf,4xy 
n.io7.^K\\.di^.jr.tb.i4.Vhciepir.dchn.4i t n.^f.9ctr.KUrt./i/p. i t Sam. 
ii&z\~\\bAonn.tn tr.dc m.ttrim.c.$ Sctt.Greg.in /ynt .jurMb.tf. c. 6. n.44. 
Mcnoch. conf 245?. n, 5. Quoruni opinio facit,ut opincr,tribus modis 
adultcriumin largiori fignificatibne committi. r. Rcfpedlu utriusque 
fc.cognofccntis&cognir<e,utcum urcrqueconjugatuseft.Saxoncs vo. 
cant r u ^bcrbn:cu?).utengUdimbrccr)tJib z.art.^.in Pcrbit.l&nbtK 
irt £)bcrf;urcrcfl begnjtcn fttrfcn. i.Rcfpeclu cognofccntis tantum, ut 
cum folutuscum conjugatafccarnalitcrcomrmicct.Non tamcn difli- 
teor,mariro,ftcum folutarcmhabcat, poenam ftupri cflctimcndam. 
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Me?gJ6fl://.Pirorp;Tann.^/r.f^>. tti. it.tf. U. Chirt, 'de pctnlXst. 
a. ( y ».14. Dccian , m d. tr. lib.6.c.2j. ».14. Wcicmb./» par.jf.b.t.rj.nifi 
vHcj»rinrpcrfonjc. Quocafu nc ftuprum quidcm abeocommittitur. 
Si reclc fcntiunt Wcf.Palxot.& alii d.l % DhT Menoch. aUeg, /. Carterum 
jurcCanonico, cui etiam fuflragari vidcturDkycinlft1)<»f)aI^<rtd)frf 
£)rtntin<J Carol V.art. rzc. incafupropofito, marirum adulterii fieri 
rcum non paucis pcrfuafum ct[percjiemo& c.dicatji.q.4-.c tranfmtjfa. 
de eo qui confangu.ux.fuA.Vtofy.Yinn.d.t w.8i.Decian>/. c % 8fjr.i4.Scd 
ncccumhisfaccttpolTum. Etcnim bcnclargior,canonesadultcrium 
paftim appelhrc.Sedanimadvcrtendum eft,hoc tantum co fpc£larc,ut 
lignificctur,uxoriacqueatqucmaritoob marisftuprum divcrtcrelicc- 
rc , & maritum accufare : longius ver6 progrcdi t rcligio nobis cflc de* 
bcr,&cxiftimare,cojurcutrumq,dcliclum ciTc cxarquatum , & parcm 
pcenam criminiadeodifpariprfleftitutam. Deinde /anxit quidcm/W. 
art. 1 ic.D,Carof,f r .ut pcrindcuxori atquc viro ad accufationcm via pa- 
tcrct.lndcver6,fiquiscolligcrcvellct,hatccriminaCarolinaconftUu. 
ttone cflc cxacquaraeorum difTercntiam,quoadpoenarum divcrfttatcm 
eflc fublatam , mco judicio non lcvitcr crTarct. Exhoc fundamcnto & 
illudrecleinfcrjur, maritum,qui cumaliamulicrefoluriuuptiascon- 
trahir,viveme adhuc priorcuxorc ac conjugc,aduItcrii reum non fieri. 
Augel. tn d.tr. de malef.mverb. Cbeio bai adulttratola mia dona. n.ff. 
WcfJnpar.h.tji.$.b*cc crcdo aliud conftitutionecriminali<w/. /l/.cfTe 
induclum.Quamvi!» cnimnonfcmcl appcllctur.lfmQiiljcbnicij.Scien- 
^um tamcn eft,fi propric & partite loqui vdimus, dirTcrrc(£(Kbruct) & 
adulrerium.Hoc cnim in propria fignificationc ftriftius cft,illud latius. 
Narn quando maritus ad Iblutam acccdit , adultcrium illcquidcm non 
perpcrratKum nullus fithic acceiTusad thorum altcrius, ncchac racio- 
ncpartusadultcrctur.h.c.alicnusaltcrifubjiciatur,^/.^ ff.b.tEd tamcn 
& reclcdicitur<mt£r)<brilllj /utpotc quodvocabulum adomncsom. 
nin6 pertinct , qui matrimonium fcu fidcm matrimonialcm violanr, 
(ivc id fiat adultcrio five ftupro. Illudcquidcm inficias irc non pofTum, 
ex Jure Carolmo duas uxorcs codcm tcmporcduccnrcrnpcena adulcc- 
rij plccli,vidc W^^.j^.^.Or^nun^Carol.V^r/.w/jK 25n& ebwol &f< 
J\ii)fcrllCt)C SfadjfC.WcC mpar.n.l.On.]oh.hotc\iutd§. affintiatuj.de 
nupt. vidjnfrabjs/t. (e) /.ia.|\i.£xNam & S.Catcihus a i r : I.ex Julia ad 
©mnia matrimoniapcrtincr,& utD.Severus & AntoniVrcfcripfcrunt, 
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ncaflc<jtiafcc5nq,fn»trImonitim violarc pcrmittiror. Jfrjultam porro 
ttxorcm,quam h.Untclligere debcamas.vidcrc cft ipud Wcf. in pdr.jf. 
b.r.n.f$i\n,bti{t.deAdMhcr,c.j.Uni\,b.r.c.2.(\)d.l.]. S.i.ubtltb. i. Injt. 
elegjmer Ulpian.in hjcc vcrba fcribit .• Scd 5c in ca uxore potcfl nuritus 
tdulterium vindic*re,quae vufgaris fucrir(1>.c.qux vulgo fui copiam fc- 
cerit.quorrtodo & vulgirem mulicrcm Suct.w Pit.dixit lib 4. Covar. dt 
Jponf4tp.2.c.J.S.6.»jhD\ttMzti.dJ.c4fMji&\\&x.m dJ. ij. §. 1. Alciat.a. 
pArerg \^%) Nccenuii impudica vica uxori;> injuriam maritali thoro fa. 
clam lciiir,fedcxa r pcrat magis atx aggravat.Wcf./w^r/^&./.Et nifi ica, 
dicereirub/cqueretur inde , quod mulicr pubhca adultcra , & m igisli- 
bercUcluxuriosc vivensminu<punirctur,atqi illa, quaenonpublicco- 
mnibus fui pneberetcopiam,quo quid abfurdius ? Ha?c quamvis quoad 
mererriccm fint verifTima.- ego tamcn opinarcr^his^quibus cum talibus» 
perfonis resefFer, non ordinariam , fed aliam , eamq, raiciorem pcenam 
dictandcbere.Nam utefcgantcrWcD>^4r./I-6./.». 6.doctr.- Violailc 
rhorum alienum non vidcri,ubi nullus cft chori pudor vclrcfpc£lus,fcd 
promifcua&vulgirisconhiventcincerdum marico rurpitudo. Undc 
c&fpirancibus votisScabiniLipftenfes Si Wiccebergcnles jam olim pro- 
nunciarunr,cum, qui cfi nupca meretricio morc vivcntc concubui/Tct, 
non aduhcrii pdenaordinaria,fed micioriplecli debcrc,puta,fuibgatio- 
ne vclrelcgstranc.auclatamencxpcrfonapaticncis ad aJiqucm modu 
pttna,vid.Bcuft^^rWw.f.ij.Moll.i.^ 

fttjtj. Cu/ac. inpsr. C.b. t. Profp. Far. ind.tr <j.i4\.tit.i6.Goca\.ddL+6J. 
KSjr.rititz dc confucrudinrfervari norat AngeLi* Lft e* % C b.t.tfC*t- 
rer.w» pmtl.rr.yde bomicid.& dffuffin.in §.aduherium.n. 3 Di if di verfi mo. 
dc Clar. in d. §. dduherium,n.j. Vadd.2. q,v.Pac.ce*t.7.q.6$.8c aiu non* 
nulli,quos recitat Farin. d. I. Qjaod fi tamen dixcris,ip(am mer ctnceuv 
ordmarixpocnjefubjacere, non a veroaberravcrfc , Er hsec communis 
eft CM.feirtcntia/Hr/jy. Sfed&jf.bt.bofT. inpnttl.tit.de coitMmm.n.2. 
(S fiqq.Gm\.m tt de potfiU coit.L^c.io.n.u.(g) ftacnim D.Scverus,(ma- 
W vulgo vcrus,ur cx alto loco apparct. Vi d./. / j.§ fi mmor jf. b. t.legttur)8L 
Antoniui m d.l.ftuxor. §. Div/tt. rcfcripfcrum : Eciam in fpoma hoc cru 
men vmdicandum , quia ncc matrimonium qualccunque , neq, fpem 
macrimonii viohrc pct mittinfti Q}iam lcgcm miror Covar. tn epit. Ub> 
j^.decree.p.t.c.un J.Am.G\iibcr\Je ddf.t.}.u, r>.& Clar.//; dXaduherw* 
txplicarcicapotuiirc^nonuaclarcibi JCtum dcadultcrio lcd gravi m- 
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/oria vindicandi Maic. Nfamque ibiagi de adulrerino coiru vindican- 
do,& verba legis fubjcclaque mareria dcmon/rranr, tum vcro dilucide 
demonftrari poreftexantccedentibus&cofequcntibus.&fcopo JCri« 
Quamvisautcm fponfa,uthocconccdam,rcvcraquidcrnuxornonfir, 
nccpropr*ciradicatur.Dn.B^rch. Wcfcmb.&inrcrpretesordinaric*^ 
§ g.l.dc nttpt Jt2.%i2.& fiqq.ff.de rtt.nupt. Undcin ufu Juris mariti ap- 
pcllationc fponfusnon contmctur ncc nuprac vcrbo fponfa. /. \8 inpr. L 
45 ffd.tir .ff 'pro dot.l i.ff.de /fonJj/. f .pen. %.Julunm,ff. quodftff 
tut.MutJ.24 CJfnupt QiiodpluribusconrtrmatTjraqucIl.// u.connub. 
gt j.*.i/.Cujac ad Modcft .difflib.^.KoW Vall.r» trjc lucro dotU.q.tu*. 
rtfTfyf-Attamcncxfcntentialcgum.quoadplcrosqi erTecluspro uxo- 
rc habctur,& improprie uxorappcllatur. /. \» & 4.ff>ddl. Ptmpejsm t dt 
parririd l,6.§fin. iX.ff. degmdtb. Et novum non cl\ injurc nofl.ro, u t in 
fponfa locum habcat id,quod dc uxorc conftitutum lcgimus*& ut fp<v 
lus manti jure utatur ./.7 4 ff dejur.dotJJex Julidff. defund. dot. I. ir. §. 
fponfum iy.de injur./.f.C*dc hnuj } quj //J.Utmirum non fir,violationcm 
fponf^nosranquam adulterium inftitutaaccufationcvinjdicarcacpeiv 
fcquipoiTc.Cujusctiam refpcc*lu adulrerium nominatur//;^./. i^.jff. 
/'/.Barn.Brif XJtb.f : rg.jd ijul.de jdvlr.WcCinpir ff b.t »~.DiJs gl.Bjrr. 
& Dd.jtdd.l §.j.&./.CIar./W$ aduh n. to2.Qoszi.de j^o^JjLp^.c i.n t 
7. LsnCctivrr. deoffc.prgt. iocjufcrimin. ti$.de A 4 dult.n,2\jtn>pl.\ t . ( Z\i\ 
vero pcer.ar fubjacear/ponfae vitium affcrcns,petc ex tb.j. (hj /. ij. tnpr. 
juntl §.4 /. depubt.jud. Noncnim uti matrimcnia&iponfaliaconcUr 
bmatuslcgitimuselt, nec vincufum juris, utncc thorumcontinctptfc 
confcquc:ucr,necur adulterium vindicarcpotefl:. Sanceocafu, quo 
concuoma matron jc nomeri continct, accufaxi ilia a concubinano qui- 
dcm poreft,non tamcn jurc manti,fed jurc cxrranci. d. I. /j. mpr.ff. b. t, 
juntl.t iffJcconcubin.YiTin.indtr.q 141. ttt. \6.n. 64. ho&i* tft.de, coiL 
pltmnjr,».iL.Qhis\.dep*u.(Ott.y. 6,nAj. 

Hisicacognicis videamus ; qui in hoccrimine accufarc, 
accufarivcpoflinr, fc:,cum hoc dclielum fic publicurru, 
apparc c in eo ad accufand u m cuivis profilire licere, (a) Ma- 
ncus tamenhacpnerogativagaudet, ut intra dics6o. uri- 
les, (^adiedivorcii, (c) numerandos, omnibus ,cciam_j 
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patri^ pr«feratur,(e)Eover6xeffancc, patepoxoris^fure' 
pacris/y) acc urarepoccft,ca;ccrisqueexi(lic pocior (^)mo- 
doad iimilicudinem marici mcra 6o.dies (^)accufacioncm 
proponac. His vero elapfis jure excranci ( / ) incra quacuor 
raenfcsutilcs,(i) adic divorcii admiccuncur. (/; Accufari 
vero pofTunc omnes quacunque tandem dignicace pra:dici 
(w) eciam fervi,non camen re&eaccufacurmaricusab uxo. 
rc. (»)lllud porroprobe nocandum,adulcerum & adulte- 
ram codem cempore ex eademcausaab eodem reos fie- 
h non pofih(o) fcd ccneri accufacoremab adulccro inci- 
perc^.(^). 

(a)§./ junSi.f i* J^publjud.Lt.$,nJ.A,.^. iJi6.^,tff.b t t.L 6. C.cvd, 
Wefcnb. /w^fr ff.b. /.«.//.nifilcgejulmnfpecicprohibcantur accufa- 
rc,ut rmnor ij-.annis,// mdruut^. lexJulU ff. b. t. Ncc cnim juftus ac- 
cufator vifus eft,qui ncc dum robuflse efTct e tatis. Hinc quaefitum me- 
minijUtrum hoc in h.l.fingulare fit ? Et fingularccffc dixcrim. A cxte- 
roramenimcriminum acciuationibus minime rcpclluntur minores, 
lquicum.% vffjiebon. Mfr/.UndcMetiaoJn iis,qui proptcr xtatem ao 
cufarc non pofTunt^pupillum tantum numerat, h.c. impuberem Profp, 
Y*x.ind.tr,p.\.libj.tu.iuf i i.w.if .& feqqWcf.tnpArff dcatcuftt. Duar. 
£/7.r.6.lllud tamcn bcni judcxob oculos habcbit,ut, fi plurcs cxifhnr, 

quiaccufarevclint,eligatcum^.quiaccufatcausacognitaje/lirnarisac- 
cufatoram pcrfonis exdignitatc,vcl cxco , quodaccufatorum intcrert, 
vcI^atc^vclmoribuSjVcIahajuAadccausaj/.yS/A/w.^^.rfy^/^ £t 
hocinfpeciclcx Juliainhuncmodum cavet; Qui poft maritum &L 
patremaccufarepofTunt, fi ad accufandum plures profiIircnt,is, cujus 
eaderenodoeft,dc jufloaccufatorcconftituito. Praefcrunturvero pri- 
mum,qui adulrenm confangutnirate vcl affniitare contingunr , & jn- 
tcr extraneos,qui magis idonei crunr,quiquc fide, dignitate, diiigentia 
&confilio pracftabunr. Eft aurcm accufatio hacc intra quinquennium 

5roponcnda./. jp.§.i.b.t.l.^i.eod.l.j.C.eod. tit. Omnis enim quar/bo ex 1. 
ul.dc adult.(mfi Auprata cxpcnatur ad d-ucm confequcndam,vel aga- 
tur ad divortium,vel fi dcliclum conjunclum fit cum inccftu & violcn- 
tia quadam^./.z^.§.///.^ /.jf ,$.f JvIodcA,Piilor/,j.^. /17. quomodo fi 
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adultcriu in vim exceptionis feu exceptiveobjici4tur,puta , mulieri da- 
tcm rcperentj,pre fcnptio cjuinqucnnii locum non habcr.Scip. Gent./» 
rr,^ryk*././////>/,c.tf.)ltupro,'cn 

tt %fr*terea,cum § ftqq.ff.b.tj.j. ubi DJ. C. eod. Verba legis Juijiacc re- 
ciutBriilonius: Adultcrum, ndultcramve poft quinqucnnium conri- 
nuum i quamconccflum iflcdicctur,accufarcnclicctoeaque prxfcri. 
ptio adu ccroadulterxve utiiiscfto. Quinqucnnium autemcxeodie 
accipiendum cft,quoquida&iiiirumcfl'cdicitur, &adeum dicm,quo 
quu> poftrristuo no ad eum dicm>quo judmm deadulteriis exercetur. 
dJ. ig.% quinqucnmumff.h. t.hi quamquam continuoquinquennium 
numcicrur,U tameu propter muhcrcm.qux prior rca facta fucri t, adul • 
tereo tcmporereu* fi erinon poruerir,& diu tracta litequinquennium 
traniicnt, vcl is,qui intra quinquennium accufationem mtulerat , ream 
non pere :rit,vci praryancatus fif,&aliuseundem rcpcterevelir,com- 
putarioni juinqiicnmieximcrurid tempusyquod per poftulationem 
prxcedcn f em cuiifumtum cft,</ i.29 S.quinquenniumff.h.t.^il/ti.inpdr, 
ff.b.f.n.iX.f.y.C.eodJ 1.$ 19.fj.ad Sc.TurpiLCu)ic mpar.C. 6. Gocd.»»/. 
ji.f*d.V. i\6cip.Gent. in tr.de fecund.nupt. c.6. Jurc hodicrno Saxonum 
prxfcriptioquinquemiu non attcnditur. HicTtftsr* urquzramus.utru 
perConftmtiniconitituti >ncm,quaceft/»/.$o C.h. cxtranei omnimo» 
doab accufando exclufi fint.'ldqiroda'fliTmantDuar.^^.r/>.r.^.Cujac* 
mpjr .Cb.C\*K.tn d.§ . dduher.n.4&*tx\.YiT\tt % d. /. fed reclius, ni fallor, 
contrariumdocueruntBart.&Saiicm^./. jo,C>. t. Damhoud.</.c. 8?- 
n.qjWzVmpr. £.i».//.Eftaurem accufatio in hunc modum iniliruen- 
da:Accufatortencturin crimen fubfcribcrc,/$r/^V 4 $.i»^r.0' $. \>ff. 
d* dccufat+ccuhuoncm in prxfentcm reum dingere,non m abfcntcm, 
l.\j§ i.d.\J.is C.eodJ.6.C % de accufdt. nifi contra cum inchoatum ruerit 
cnmen,priufquimprovinciam exceflcrit,/. 1 j. C.h.i.to. ff.de publ. jud. 
Ncc potcftaccufsrorin judicioperprocuratorcm comparere.//. /5. §1« 
ffisk dccufat Ltj.CeodJ. 10ff.de publ.jud.Hodii tamcn alirer eft conftitu- 
r.im.Vid.Clar.f./™r.i2.» ij.S.fin.GzW.i. de.P. P. to.n. 2. Chil. jXoniqm 
nrocef.c.47. ft.S)&.£)^rt.\2jbi. &C\ t*r.£i<l$<r ODCT fciTI <&tmUf)&btt. 
Ecquid vero in hoc delufto perviam inquiiinonis procedi potcft ? Et 
polle nonambigo.licetaliud ufus obfervct. Vid.r. pernictnfdm. Ext.de 
*jpc.ordt».kngz\.dJ.n.i\.(b)l.6J.v.C^^ dcntu 
iw.Utilesautcm dieslmp.Alcxand.W. L6.Ch. interprctatur,quibus 
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in publico cjus facultas fucrit, ^pud qtiem feiKve! fea poflufari pefcftS 
Papin.vcro Gc: Dics , quibus potuit marirusaccufarionis folcnniaim- 
plcrc.<//.ii.§.$ utdamf. b.ubi idcra Papin.ndjictt : 60. his dicbus feriaros 
quoq, dicj.funodo facuIrarcmPracftdis adeundi accuh.ror babuerir,nu- 
meran,quoniam dc plano ubellus dari potclt.Quod nt intclligatur,te- 
nendum cft,accuf.iturc>. < » Jibellos l fc fubfcriptos otTerre ei.cujus ca dc re 
notio icrar,fohtosfuilfc JMbell.jf.de accufat.l denit»ct.tjfi'.ff. h. quibus no- 
roen rci dcfcrebatur,& crimcn,urefatadmilTum,indicabanr .* quod eu 
iam io tranftcu,&. proccdcfl» praccorc ficri pottiit. Hltid veid non cxigt- 
nius^ut Prcfa>/cdcrit>Ut cjum erar,fi fui copiam fectiTcc ad hoe.ut accu- 
fatoraccufarcpoffcr.(c)Exeo cnim tcmporeccdcre marito hi dics inci-' 
pi unt /. i9.§fex mcnfium (f § prstere^f.h. /. / j. §. pen. eod. (d ) Na m & 
propenfiore jure&majortdoloreexecurururncum accufationem ctc- 
dcndum eh\jnraocum,utcriam ft piterprxvenerit & hbcllob infcnpti- 
onumdcpofucnr,marito noa ncgligente nec retardante , fcdacctifano- 
num parante,& probattonibus inftanceacqjimminenrc, urfacihus ju- 
dtcailtibus de adulterio probcrur.idcm fic dicendum /. 2.%<ubt ff.h. Nifi 
tgitnr,aic Ulp.iW«i.£.patermaritufninfanicm aut arguat, aut docear, 
colluderc magis cum uxore quam cx animo accufare, poftponccur ma- 
rito.Ubi ncmo non qurftturus cft, utrum infamiamintnm abaccufa- 
tionc adulterii rcpcllar^quodvrx c(t,ut dici poffit. Novimus enim exe- 
quentcs fuam fnorumvetnjuriam infames i\\&\i\JLqui tteuf&rc.ff.kJM 
iMmettff.de 4*cnf4t .Etgcn rahter,quialias idonci accufacores non funr, 
in ii* cauftsad accufandnm admitcurur,/.!./ 2 & f$q d.tJNcc,\it opinor, 
hocfcntit Ulp.maritum anininoabaccufationcadulcernob infamiarn 
cxularcdcbcrc,vcrum patripoftponi,qu«diverfafunr. Pan#fusigtfur 
maritusv.g.Icno vclhiilno,autalt£niaculanotatusjuremariti acctifirfc 
yolensapatrcfuniovcbttur.fe > )/.2./4.^/i.$.^ /.14.^.2 /. 19. /. iojf.it. 1.6. 
O^.Cujusaauatis vclcondttionisfitmaritus.parum rcfcrt. Ncc n.fi- 
liu4Tam.raaritusabco,quifuijuriicft,inI.Juhifcpararur/.6. §fenffb„ 
r.Proiodefincvoluntareparrisjatqjadeoinvito ac repugnanre co filnts 
hac lcgc accufare pocclt.Ipftus n.injuriaeft, & hoc conltirurum cffe Pa- 
pin.fcribic/* ifiiiumfdmff.b.Qon^\i\it\xm vcro abHadriano t.6.§.pen.b. 
Scd nec quod niinor viginriquinqj annisftr marirus,eo m inus ad accu- 
facionem admiccicur,cum non debeac obrentu secacts rcpelli, qui matri- 
munmni vindtcat,/. !/.§•/« Juitaff.bj. Habct autcm maritus intra hos 
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harc pr*ctpiia, ut non tanrom prsfcrafir omniBuj > fed etiam dnc 
li cilumnx, (quodramen hodii fecusvi^n potcft. fednov4 
C b.nov. /o7.r.y)accul«rc poflitj/yV/nc maritt.Cb. l.auxih um.ff.de mi. 
w.Pla.ic 1 fi jurccxcxanci poU tfo.dics accniatioucminftifuat^cMLrmni- 
acorum pccnxfubjacccrquaeujncn nec hoc cafumariro facile irrogi- 
krur,fi juvemli facilitatcduclus,velctiamfcrvorcjct.tnsacccnhisadac- 
cufandum dcfceudcrit£//.§./e*.t JuLff.h.t. Pretcrea maritoftngnlari ju- 
re hoc coacedicur.ut ex fola fufpiei</ne rcam uxorcm facere potfir, urJjr 
in fcnpuonii viiKuio, ( quodid! hodic correcTum crtditur</.»0t , ./©7.r. 
; / .ccuutis uoiHeneatur/^Kjwiw. Qb.t. quod cattcros omncs accufa- 
tpr c i li i n 1 1 i t il ii n e fu pphci i o blh ingi t. Wc f. m par.f b. n. 17. Ant .Fab. in 
Ration.td l.vj*de minor.Ex his nullo negotio co.*n1:arepoceft,qiiidftt ju. 
rc mariti accufarc , cui opponi folcr,jurecxtran«tvel publico jure accu- 
faxc,h.e,jurecommunij& utqu libctdcpopulo,tnfpice/.t §.!././/. /4..? 
mJtfh /.i},§/edfi eaff.eodJ.quafittem f.b. Crterum quxprsefcripriones 
nur»coobitcnt,quo miausadaccufindum pro(ilirepoffit?Et JGti do> 
cc.u/» l.qnxfitTt. % .uit.fh.Lfi uxor.% juUJ.fi maritusfeodj. if.adSc.Tur. 
fi/.Etplutib*perfcquunturDamh.</.r.8y.».4j-.CIar.rf/».i/. Dccian./r^. 
jx.H.teuin tr.de divort.pa$A8 j&zuiXh. de matnm. c. 2j, Intcr quasta- 
racn ftonQuilasrcperies,quxdtrn^u)rarenoncarent.(f Jh.e.jurcprivirei 
giariOjqiiomodoraaritumjurcm.uiTi accui uc dixintus. Patern.irra^J 
cufarioiu* fadlicum minto equile jus habcr,nift,quod fifimul adaccu- 
aacionem pcrveniant>marico 111 jure prir Utionis inferior exifti t.L fi cujue 
& IjnaritHef.b.l.x.CtUcaUmmU. Ihidcdubitatum fuic.quidfu.quod 
Paul* fcnphc, Kicrcnifincpcciculocalumni*accufaren6 poff: Lpatef 
^of.b.t.Scdtc^ Accurftus nofter.quem Vcf //>/>jr.ifitfcquitur,anim- 
advcrtit,hoc eo dcmum cafu verfi ellc.quo tam evtdens patris calumnii 
efljut excufationc non habeat.ut li quselito violari thori colore ad accu- 
fandu vexandi ret causaimloveammoprofiiiat Dif.Duar.#.7.&.Treut1. 
f.2, dtj}.ii.tb.2.afJ.C\inc.deprafcript.cjf.#.i.(g)d.LfimaYirw 14. irtpr. 
& §.t.d Imdes it 4 $.6J if.cujueopcj. \+.$.pen tfeq.m pr.&§fj. 2#.§.f.f. 
b.Lp.f eod.Gattctu patcr m nupre tantnm filip .iccnfationc" pTflecipuum 
jus habet.in viautsaccufanoncr -ccnnco no pwerertUT./»<v in eafegt§.t. 
f.bjXcd & cum dcmu patQcm p i i vi 1 egiatio juYc accufare po(Te,fciendft 
eil,qui in poceftacc h^bcAt.0f-ca/p.§.penf.bjyifGoth4bid.(h)^d.t'ext. 
IJludhic animadvcrtcrc dcbem\patri tcpora no ccdc^e,{tmarir.irtregr£ 
kaiirpacrcpr»vencoaccufarcinilicuerir,ita tamcn/itjcj,, ancequa ma- 
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ricus pr*vcnifTec , temporis cffluxcrit , & ipfi marito, & parri, qui nihil 
cum patrcm impcdienc^dac: Ac,poftc}uam maritus occupavcrir,rcG- 
duarenipora,que^o.dieDusdcilnr>patn non cedcnt^quiaccufationcm 
pcrferrc noupoiTit.i.^./^.Tralacicium cnim apud Doc*tores cft, adver- 
fuscos,qui agcrc nec ft vclint,poiTtnt>ex mora prxfcriptioncs tcmpo- 
rum.qua: agcntibus ob|iciuntur,non induci. Qux cum ex negligentia 
non agentis locum habeant,ineorum perfona cciTant , quibus negli- 
gcntia imputari nulla poic(t.UontM,C.dcinoffcjeJl.(i)Hzbcnt extranei 
4«utiles menfcs, qui eis poft Co. dies, ( ultraenim eos patns mariuque 
voluntatem cxpcctarc ncccuc non lnbcntJ.i}.S.pe».ff h. ) ccdcre inci- 
piunt.Unde liquct,utroquc temporc& tfo.dicrum & 4. mcnfium con- 
junclo, mulicrcm intra 6. duntaxat mcnles h tcmporedivortii accufari 
po/Tc.In vidua vcrouoctcmpusaccmporcdeuclicommiiTi computa- 
nmU.m4nti.2p §.fex menftumff.bJ. 2p. §.j ff.eod. Carterumquoddixi, 
tempui fex mcnfium a die divortu cuc compuxandum , ita accipc , ni(i 
quinqucnnium atcmpore delicli commiiTi prattcrieric , nc crimen 
quinqucnniofuppitum cxcicccur.<i(/.ii.§.4./]/>. WcC.inp4r.ff.e0d. mf. 
(k) dJ.11 §.6.bJJ C t eodb*rnM((.d.WcCt»p4r.b.». 17. (IJ/. $.%.ultff. 
b.l 1 ffJe 4ccuf4t.hizg\h\nt\\s tamcn,quandiu in magiftratu poteftatcve 
elt,accufari non potcu,fcd dirTcrcur ejus accufatio , & caucio judicio ft- 
Acndi $tomiti\tuUji4du/tjnJin.ff*d.t. (m) Hoccnimc.^Legis 
lul.contincbatur./. fipofiu/4verit.$.u/t.ffJb.t* Ecinuniverfum fervi pub- 
licorum judiciorumcctam rei flunt,quorum modo pccnain eoscadac 
Lbos 4ccufarc.§. omnibusff.de 4ccufiu. (n) /. t.C. b.t.Et quanquam in at. 
tcns cauhs mulicrib* pubiico judicio reos facerc cnncedarur, fi fua fuo- 
rucjiinjuriam perfcquaiitur./i.0' 2ff.de accufktJjtxor. C. qui 4ccu/. pcfi. 
L l-S»ftd fiff. & hb.bomin.exbtb.umtn adulteni cisagcre , nec fi matri- 
monium fuum violacum dicant permittitur. Ec ita Sever. & Anton. re. 
fcripferunt. Injuriarumtamenpropcervioiacum matrimoniumautad 
fcparationem thori uxorrccle 1 agit./,8.C</<r repud. Et nor. Dd. mt.\.ext* 
^.Qu,anquamhodiccxconltJt.crimin.&|ureCanon.mulieraccufa« 
rcimncuna adulterii nomine pofIic.>p. Jf).Q}.;D.Carol. V.art. 110. Wcf. 
inparjf.b.n. \2.{o) l.g C b. ied urrumq, ordine peraginecelTe cft. Unde 
nccab extraneo,ncca maritocodem libeltof qui in hunc fermcmodu 
iniioccrimineconcipienduscracucdie&Coufuleprxpofitofcribere- 
tur apaiillum Prxcorcm vciProconfuIcm: LucTic* profeflus cft, fe 



Maeviam legejulia rcam faccre>quod dicat eamCajusServius incivirate 
ill.vlla domo,mcnfc illo.illii confulibuiadultcrium commifiiVc./MeL 
lcrumf.de dccufAt.^yoduUu poiTiinr,&qui utrumque fimuldetuierit, 
nihil 2gnJ.»imp4jfam.$ z.fb / Poterit igitur, quan" ncutrum detuler*, 
rurfum a quovelit,initium hctxtj.ftmdritusfb % ($} Sifc.mulicr ante 
denunci.uionem nupferit,/ J1 dum. C.b\c, Compctic ergomulieriante 
denunciationem nupt*, fipnorpoftulcturexl.lul.praefcriptio.modo 
caurarur,mrcquaminter re©> rccipiatur.Namcxlegelul.dcfccndenres 
praefcriptionci antetraclari folent,quam inter reos quis recipiatur, l.Ji 
msrittu.$ prtfcrtptioncsf h. Quid fi contigcrir.ut adultcr abfolvarur, 
nupra mulierpereum vmcet.ncc ultra aquopiam accuiari poterit.Dixi 
autcm,fi ante dcnunciationcm nupfcrit.-narnquc fi , poitquam ei man- 
ensvel cxrrancm denunciaflcrjnupfcritjaliudeftdiccndum^^iftjrtfr/. 
f.b. fed& illud ignorarc non debemus, quamdiuinviduitatemulier 
perfevcrat,quacadultcrium commifiuedicctur, in accufatoris arbitrio 
eu*c,utrum ab adultcro,an adultcra incipcrc mzXxi l.fim*ritu*. $.pcn.f 
A.cum fimilibus. Pluraquideaccufattoncin hocjudicionoilecupit 
adcatrarinV.^../o.f//./6.».$8. 

Quia vero hoc deli&um probatu efl perquam difrlcilc, 
(blec namque rej» occulto peragi, Hinc in tnbunalibus fo- 
renfibus gravuer de hujus criminis probatione difpucari 
folet. Nos arbitramur, rede adulccrium perccftes (j)noa 
iccm prstfumprioncsprobariadhocjucjudex ad condem- 
nacionemprotflirepofTit«(^,J Subjiciunc auccm legesno- 
ftracrcosconviclospocnisvanis. Ec quidcm jure divinola- 
pidibusobrutioccidebantur.^c) Jurcnoflrocivili adulcer 
unacum adulceracapuali pcena? fubjugacur,^) publica~ 
tis fimul bonis,(* ) quod& CarohnaConmc.approbacY/) 
Quamvis jureSaxon.paul6alicerficconfticutum.(pJ Do- 
temquoquemulieradulccra&dotalitium (6) amutic (ij 
Quomodo ex divcrfomaricus adultcrii daranatus amiccic 
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«fonarionem propter nuptias una cum dotc, (£; fe<J& marV' 
trimonium refcindicur propccr aduiccrium, (/; Dcniquc 
camcxofumhoccrimen babecleglslacor, ut patri(«i)& 
maricoadulceriincerfkiendi dcdcricpocefr.acerrL*(») 

fa^non tantum extrancos,fcd ctiamdonicfticos>ar.-jucadcofocios* 
&pafticipcscriminh,infames,etiamfingularcs Ucon/%. txpUgit. C.dt 
repud. l.cu p&fiam.%.itlt.ff b.L]J.ji.C.tod.\izCc,de probdt. lib. i. conct. S?. 
n. /j. & concl. \o6^n< fj. Profp. Far, in tr. dt tejlib. q. fS.#. +j. & feqq. & 
cenfysQnod fiigitur depofucrinttcftcs,vidifre(c marcm &foeminam 
complcxu Vencreojunc*tos r fat hocaimcn probatum crcdttur J.quod 
4git.Kz\inpr.ibi: In ipfi turpitudinc,itcm, in ipfis rcbus Vcncrcis jf. b. 
c.prAtereAjc,\.jjbi dc vifa.Ext.de teftib.& 4tuflJ.2c.&ibig/,jf.b.PtoCp. 
Farin.m ditr.p.A..q.i26.tit.i6.n,jf.Gomti.m iTdari oc,n joJZznget.de 
tortMr.c,yji.7j.& Jeqq.Qmmvh fccus Citfi rcftcs dicant , fc confpcxilTe. 
mulicrem jaccntcm cum viro.velvirum fupra mulicrcm. Arg. d.Li}.b. 
Zanger.^./.Profp.Far./^ . t*6. tit. 16. aut quod vidcrint nudum cum nu- 
da in codem thoro coneumbentcs , folum virum & mulicrcmoccultc 
rcfeofcuIantes>vel dcniqueafTcrant,virumin camcrIdifpecloraturn& 
caligisdifolutisfuiife,muliercm januam daufam tenuiife , juvenem 
adcilc ncgafTe, qucmadmodum pluribus pcrfcquitur&probar Laur. 
K\Khov.com.opin.ctnt.i.conct t j.M*G:zrd,deprobAt.conet;fy. Quid f\ teu 
ftcsdeponantdecredulirate ? Qgidfifint fwgularcs? VicLFar. wtr.de' 
teftib^q 64.fi. 2 ij.cf /tqq.Cfmtr.crim.pArt.^.q. \j6,eit.i6.n. ip.&/tqq. 
MiCcArd.depr0b4t.dJ. (b)Etiamfteflcnturgcntcs &violcntc> We(i m 
p4rff.b.n,iS.?ioCf,YAT.md.tr.p4rt t ^.q.iio\t.i6^p, i.q. %6.n.j2*ubi & 
diflcntientcs rcfcrt. Morla. in Emporio jur. tit. dev4r.qu4ft. q.f. Old.de 
prob4t.p.i6j.Gomctz.i.Me/bl.\2.n.2f.niCi taics fortc proponas pracfum- 
ptroacs,quas lex pro valida probarionc habrt , & fuper quibus fententiS ' 
profcrr.cujus rci exempla«funt.//f/.$*.CAy/iwff.».//7 c.\f.& Aktb.C.b.t. 
Obr. dijf>.i dcpreb.rt.th.149.tf feqqWcC.mp4r.jf.d. t. Gomcz. 5. rtfehtt % 
1 1 n. tf. Undc infcro^fi fiudus cum nuda , foluscnm fbla in eodem leclo 
contunabat , judiccm ad capitalcm & ordinanam pccnam eam ob rcm * 
dcvenire non polfe>quamvis judiau fufficicns (itad tortucam»Vid. fj\ 
S)J&.£> CAr.i r .4rt.tS^e.22.\e vt.&/eqq&ocMtrMqp&ft.& 'tort.c.yih 
2C*Mtvhov.\.com>opmj.M*Cc.dt'preb.i.eoncLsp.*.to t Pr. Far. m d,tr.tf, 
i\6 itAi^V.m^ .i» //• ,dt toi tur.c.i,n.2y\ itm.d.q S6. h, 78. Idcm dixerim> . 



fifoluseum foJacomperiatur inconclaviquodam, ita ut mas caliea* 
Aiasrefolutas&foemoradenudata habeat, forminaveropulfantioftiu 
aperircrccufet, licct ad rorturam xqueabripi po/Tint,quadere,Deo 
<$ante,in difp.de qusft & tort.magiscxplicateagemus. Intcrim vidc 
Hippol.de \Ur{\\.inpmtl.crim S.qHonumji.zuTLzuig de qusftj. i. n.zy 
Profp.har d.q \j6n.\p.Ur\c\c valdc frivolum eft , quod Covarruv. fcribit 
proptcrofculumluxuriofum adulrcrium commilfum ncccflario con- 
cludi.S.uic.quin rcclc Judex trrogct poenam cxtraordinariam, rcc*tc*que 
etiam condcmncofiagaturcivHiteraddotis-amiiTioficm vcl diflbLutio- 
ncm matnmoniianrbigcndum noncft t WcCmp4r.ff' l b./.PtoCp\l i 2r.d. 
f.J6jf.i?.c^734Circhov.//>Iafc.^r<>^ 

^tf>^/&^//*jf.j/.Cacrcmmquarcnus|>crconfcffioncmadulteri adul- 
tentvehocdelictum probetur,cuive poenc confeiTus fubjici dcbcar, 
mulri^ do&eortcndu Pfofp,Far./W./r p.\.q.Si & feqqZ2ng.ind.tr c^. 
H.tf.tY fecfl Boccri» dtr.de qtuft.n. feqq.ty.S)S&.£).C4rolyutrt. 
jLModcit.Vih.p % q.isMo\l2.femeft.tf.^ 
]ob.%.D4a*t i.Confcr c.bdc im4go.tf*q.jj,binc 4pp4ret.e4.}i.q.j 
i.depubl.Jud.l.^c^ ibi Dd. C.bjWci.inp4r.f.byt.i%Lc4ftig4t p.CJLtM 
#8. C.detranfatt. N. \tf.c. 10 .Hcig. 4dtL§.4.Inft.depubf.JudjL>t&off.itx 
pr4tJjiu4c ftttprodcteft Dcc\2n.ind.trMbJ.c.6Jt.^i- Mcnoch. de.4rb;'t. 
jMd.qu4ftMb.i.c$26.\ : AT\n.wd.tr.q.\+uit.i6.n.j%. Quam tamcn rjoenS 
capitalcm in mafculis tanrum probat Juftinianus; mulierem vcro ver- 
4>cnbus cxfam in monaftenum de:rudipr*cipit data priftiuo marito 
uirra trionnium,fi hoccxiftima-vcrir.cam indcrcvocandj ( poteftatc,quo 
tran ftclo aut viro pracmortuo cam rafo capi tc , monafteno Jiabitu ami- 
ciri,&. illicomni virse tcporcpcrmancrejubct Auth.fedhodu .C.h.YoriX. 
tntr.dt jHtifdtcl. Rom.p. ijt. Qmdfifervus rcm cfi uxorcdomini habue- 
■rit ?Servus comburitur.mulivrvcro jroenacapitali punitur,ipfiusboni$ 
agnatii» applicarisV i.er* / / .C de multertbus qnx ftpropr./erv.juMX.QhrJn 
%.*dutt /r? ubi dicit.Famulu qucnd.un,qui cum donunacomifit adul- 
tcrium fuilfc fufpcnfum.Mcnoch^/,/ q.i?ctr.CrQg.inSynt.IurJtb.i6.e. 
f.w.2*Jiludporr.6multos miran vidco,quosequidcm miratos«onmi- 
ror,quid fu. Q,lmpcratorpoenam mitiorcinfccminasconftitucrit,cum 
ii ui uilopceocgravitate hoc dcli£lfi efiet co!ube*dum, ccrtcin fbeminis 
hocficri dcbcrcrX)mncsn.noriinr,longc dctcflabilius cuehoccnmcn 
infoeminis-acmarib^longeperniciofiusReip propteream,queconfcq.- 
tur hberoru incercitudincm,Ut taceam^vel co magis huic fexut frenum 
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cflc injiciendum,quo magis prodivis eft ad \\b\d\nem,drgj.i6.§.fin'f. 
dep<tnN'\dWctjnpdrjf.b.n.\j.\ib\ tcCtc doccr,cnm jusciviiehacin re 
varicr,juridivinocirc/bnduni. Qurftioncm Iuc proponononfcmcl 
exagitatam, utrum cxl. Juliaauultcrii pccna fuericcapitalis ? Ego verd 
adulccriipccnamex l.Julia capitalcm nonfuiffc pcrfpicucexco coili- 
go,quodadulrerii damnataseadem lcxuxores duci &. mteftimoniuni 
citariveret. Quodcerre perabfurdum ciTctcavcrc, fi hujuscnminis 
poenavitam libcrcatcmve adcmitTet. Et h lud fdo , an Dn. Gocdd.i» /, 
ioi.d.V.S.tcm acu.quod dicifolet t tctigerit,dumopinacui»Lcgcm Juh 
hxc omnia vecuifle,fi forte rcus quoquomodo poenam capicalem cva- 
fiiTet./ o.C.b.t. Novimuscnim,aoofucio lcgiseffc alicnum , ut propo- 
nat cxceptiones,qux funt in cvcntu pofitae , cum & inflnicx finc , & ie- 
gibus far exprimi nequcant. /. 12. f. deQ f Et huic fcntcntiae ccu veriori 
fubfcribunt Bocer. in tr. dt regdi. c 4 i. w. 110. Hcig.^. «i.f 29.W.48.KJ0C. 
dd Ltranfigerep.i.e,t.Cu]zc.6.obfAiHoiuQ.qu4fl 
vard. 4. Vdr. 6. Lipf/» comm.ddTdc,^X)cU\o dddJ.trdnfigerejt.S9.Cuit 
trjnJdtt.Sixt. t.de regdl.11 .i^p.Dn.JohiBorch.Vult.^Pcn Heig. Crifp, 
BiTo^d$.4.lrtft.depuMjnd,vuU.i.ii/Jcep.ii,Ant^ 
dtjp.de tntnfdtl.tb. <;6. nec fcrupulum nobis injicere dcbct,quodImpc* 
r.uor in §. 4. /. depubl.jud. L. lulia, ait,temeratores aliarum nuptiarum 
gladio punit, hocenim, quam h.ibcac fcnreiuiam eleganter cxplicant 
Covar.de fponfal.^ . tcj .§.7.». i£.Hcig p i q.i? n. 6%. y Wc(.inpdr»f.b T 
n.pWcC.8cHc\g.ddd.$.+J.depup{ jud.D\{CGocddutdlioi.d. V.S KW. 
f.pdmdox. 8. Coraf 8. mifcel. /. Thoming. decif.^.n, 19. A tinquies,quo 
igiturtcmporecocpithoccrimenpoenacapitali vindicari ? fi ingcnue* 
fitcndum fic, vixdceo confbf.Fuitnamquecapitalcfub D.Pio.velfub 
DKratribus,ut ex Apuleio & Arnobio cxploratum cft : fuit capitale fub 
Alexan iro. l.g. C, b. t. fuit capiralc (ubDroclctiano & Maximihano, 
drg d l tmnJigerc.C.de tmnfdtl.Cub Conftantino Magnc./.yo.C. b. t. fub 
Conftante & Conflancio &Conftantinifihis./.4.C.^r.^r/.j»tf»r^ 
r/^.Ncc vct\h meo judicio collcgcris. In htijus vel illius Imperatoris co- 
(litutionc fit mcntio poenae capitalis.E.Hic vel ille Impcrator primam 
poenamadultertfconflituitcapitalem.Sedhoc tantum fequitur:E/ub 
hoc vcl illo Impcratore adultcrium fuit capitalc. Qupd ii tamen con- 
tendcris, fanguinis &gladu porna conflicucionc Conftancini M.dcli- 
dum hoc reg ulariter fuuTc vindicatum, non omnino rcpugnabo. Vid. 
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Dl^./.Ert 5: haec qnsftio non prorfus inutilis, ufmm is , qui fpo.niarri 
v.riavir,alrerius,cAdempcena, quaadulteraffici dcbeat ? Etquamvis 
affirmirivafentcntia/ingorem jurisrefpicias', nonmalc defcndi pof- 
fir.contraria tamcn ccu sequior mclior ufu cfl recepta, Wcf inpar.f. b, 
».7.lndcinterrisSaxon.panafuiligationis cum rdcgationcconjun£l» 
tam corruptori qu.im corruptac ( C\ mod6 non ignoravcrit ftupratam • 
dc "ponfatam fuilfc. Kam fi ignoret,magis eft ut cxcufctur & tanquam 
ii npiexdtipratorpuniatur.Undclisecqu.ilitasinfcntenriis, ubi pccna 
dicUri folcr.plerumque exprimitur,tcfte Hcigu/. /./ Namquc con- 
ftitutio Provinciali» Elc£torum Mauritii & Augufli intcr provin- 
ciaio confiit.iy.p. 4. dircrtcdemaritatauxorc&proprioadulteriolo. 
quuntur, 3oncincm^r>cn><tb(.SancVafallus,fi lponfam domini con 
gnofcat , vcl talia cum c.i exerccat, ob que fcudi jacluram faccrct,fi jlla 
in uxorcmdominicommittcret/cudocadit.ViiCbjac.^.^yT/d.cy 20. 
^/Titf.iXofcnfr). to.PW.i7.»./o.Vult i.Ffudji.n.}i£5(i)ori<t.diJpftudi 
/Qjb.Ci.Sduid- de Feud.p.p.c.j.n.ij.Cxtcrum dc variis variarum gcn- 
tium pocnis,& quales irrogent Canones noftri , videndus cft Damh. in 
prdx i.nnuc.89 •»> f j.addc c. tntellcximiu.Ext.de adult.c.fi quis clericm. 10. 
diflinB. 11. (e) Adultcrenim fi afcendentcs, aut defccndentes ufquead 
tertium gtadum nonhabeat.bonaejusfifcoapplicantur Njtf.c.to.Et 
iiaduJtera non rccipiatur a marito, dcfcendentibus ejusduabusfub* 
ftantiarpirtibusrel»clis,reliquum patrimonium jurc civili monaflcrio 
datur.Si afccdentes tantumhabeat,quaruorduntaxatunciacillisconce-' 
duntur^cartcri-squefupcrruntjmonaderioapplicitas. Quod fiverortc- 
quc afccndcntcs adfinr neque dcfcendcntcs.nt nfomnis fubftantia mo- 
naftcrio vmdicctur.</.M/j4^io- (0 Vid. Dlf^>.^).^0. Carol. V.art. 
izo. lbi. iftact) fd^C vnfcnc. ( g) Hoc namque jure , fiqnidcm mtrituf 
adulteriifuitrcus.fivccum mantatarem habUcrit,fivecum fbluta , ca- 
pitc plc£titur,in tantum,utflcum maritatacongrelTusfueritf Saxo vo- 
cat We Obcr^ircrcp. < ?/^ian&rccfrf.//A7wrr/./;. ibi: 2ShtfMc pHd)tijt-U 
JC ) locus dcprccationi uxorum maritosfuosdefiderantiumrclin- 
quatur nullus. Quanquam d moribus ignofccre vclitcOnjuhx inho- 
cens,& cum foluta rcm habucrit.aliudfit dicendum,cum ca tamen le- 
gc flcconditione, utpars innocem perfonam rcamcxilio perperuo' 
mulclatam fequitcncatur,Nov. Augadup.^xonft. ip. $.pen. Solura vc£ 
ro,qu«cummaiitofccarnili«ercomrnifcuit,fruAra fperaf, obdepre' 
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e*tionemtalcmfaftam,&ftbi poenammitigatum iri.NamcononoV 
ftanrc fttftibus publice cxditur.Bcuft.w trJe MAtrim.c.it.vcrffidbodic. 
Schneid,i'»§.4 .JJepuM.judjtA.Yacm\nx vcro conjugatae, ii reotfianr 
adulccrii,ftveillicitam Vcncrcm exerceantcum conjugato/ivecuxu fo- 
luto proprcr monaftcrioru dcfctluru publicc virgi* caedi & in perpcruu 
rclegari confucvcrunt.Fachs.poft fpcc.Sax.tit.2ion vcinltdjct&uajfcii. 
$uilKriu&ufcr|ctrMoAPift.r0»/$j^ 

/f.nift intcrconjugcsfuifrettaclaperpctratidciiclicondonacio, hocn. 
fubfecuto a fuftigationepublica t cuiciftigatioincarccxcfurrogatur,ii- 
ber a n t u r. j\<m 1$ inproc. tit, 23om j)C bru d) v i 1 D<pcmtKrfclboi.$.ia|]ui 
rt&Cr Jll Mcfcr JCif/ IC Coicr.decif.ti6, n. \, fcqq.Bcudh. d.l. Aft hodic 
jurc provinciali p.^.confiit.\g. mulier adultcrafcqueacmaiituspocn* 
momsafricituryncchxcniitigatio , quoadmuUercmconjugatam rcm 
cum conjugato habcntem,locum h.iberampUu&r*»/? Sccusta- 
mcn clj,ft c(i folutoadultenutn camtfcrit,duni cnim ad intcrccflioncm 
conjugis inno.centis pcenamorris in aliam leviorem , pura pcrpetuum 
cxilium commutan potcft/oluto tamen omnimodo ordinarix poen* 
fubjugando. Quod, quamvi$durumobfcmtur,tamen,firrcdinHiy. 
Bcufth.w d.trJem4trimx.tSMrc4finf\\)Quod fpccics qu«dam cft do- 
nationis proprcrnupcias. WfC.inp4r.jf. dejur.dot.infin. Apud exteras 
gcntes ijppcilatur varrc , Duaria , Torarium , Denarium vel fupcr vita. 
£ycrh.rflw/ir7,w.f .Cujac.f.^/4. Nonoulli vicliUtium vocant. Gcrm. 
&i\\ £<tb<*c&tn$/ icibjucl)t ofccr Itfbgiu. Quemadmodujn patfim in 
conftit.Elccl.obfervare cft.Vtd. Harr. Pift./. tj. fMcf.con/.iy.num. 
zj.p.x.CoXcxJeprocefpj.c.JO n^p. Simon.Pift. conf. 20. num. lU{h)t 
Lucius, $8. /. mulier.tf.f.fol. m&trimon. L mticsw. §. yjf.b* Luit.Ceod.l. 
confenfu. l. §. virum, Cderepud. N. 11. c. rf. §. &rurfiu, c.plerumque 4. 
de dondt. inter vir. & uxor. Pctr^arbos. in L i.jf. foL matrim.Chxjn §. 
4dulterium.n.u. Adco ut idem fir dtccndum,ctfi dos ftt promifTa.f arin. 
q>\4ri.tUA(>.num.n. Ncc quicquam rcfcrt , agcndo an cxcipicndo adui- 
terium abjic^atur. fuin,d.q.num.i6,&/eqq.CovM.in4.decret t c4p.2. 
p .3. §• U **n$.i}. Neque vcro mulier Jifcdcjurenoftrocivilt tantum 
amittit,fcd ctiam Saxonico. laner<d)f ttb. 1. «r/. 21. &gLp. n.m 253<tcr)< 
fril&t*<w/.22.Chil.$fnJ$ mpmcl.c4p. ^on^tx^ritcr).Modcft.Piftor. 
conf j. vol. \.n»v Quomodo & co jure, rcliqua jura,qua: habct in bonis 
mariti dc£uncli,utenfilia(modo ab iis reccfFe*is,qua! ad m undu m & or. 

namcn- 



namenta muficbria perrineiu, qu*'mulierin ufu & poffeiTione fuahi*' 

6cr.X>icilcinjrcr»<rfd)lo(f<n^c»<rjrcn^cbraHCb «chabf hif. Hatcn. 
imx-r uxoris paraphernaha tzfexuinM.GXM&art-idJib.t.art.iymjin&t 
cognux.qux ea non fim c\ jure defun&a: cognat*,quim legis bencrl. 
cio pcrcipir.aufcrri non polTQin.4r^Ii\.ft'.d.R.I.M<yU*\./emeJt. u. MocL 
PillyC i ^ Hut.Pift.i.^.jx.jSpon/alitiam largitatem>domc(ucaciba. 
nVGcrm.i^o^CR^btytfc Wiif5fI)Ctf amirtit. Confcr Beufl.4^/.4/^W- 
ncndi.jfJcjurejur n.frf-i^fn.MoU.^.jfm.ii^odcftPiStconfj.n.^vo^ 
r.Tl^oniing.^r.^.Cravet.^Ciof. EJcgantem hic&dirficilem quse- 
ftionem firbjicio^irrum bonaparapherhaliauxorob adulrcrium amif. 
rat ? AiTumanthocBocr./#f.$j8.*.z Cfar./V^4tf.$.*//W/,;Mr.BoiT. md. 
tr-ttt.dc coit.damnn.e+.Cm-fnprdcl.crim.tffi.Ant. Guib. /*/r, de doti. 
but.ci.n ir,Beuft.</fwjrr/"»>.f.ii.MoU. inconjl* Elecl. zi.n.yp.+.SLM 
comp!ures,quos rcfert Farin.f i4.z.///.£Neeanc veroPetr.IUrb./wrf/v/* 
^lffiUt.m4trim*CovJc/fo/jU 7. WcCtnpdrjf.n. 18. Hauchb. 
p^.q.^.n 2v Maufcr./Vttf./fo. Inft. denupt. Quorum fenccntiam magis 
cft,utpracvalcrc dicamus.Vid.»<w i\y*cS.juncl.nov.i^.c.\o. ^.f^uando 
r«myiw^«/.Nuncrcflat,utvidcamus,cuidosapplicari dcbc*r?R.esita 
le habcr,Dosliberis nullisexideiutbus ccdttmanco,& exalia lublhntia 
tantum,quantum tcrtia pars dotis e(Te cognofcitur;/.8. §•//*. C dereputL 
nov. u-ij.l&i.tf nov.ijA,. c* io« Qupd qui adcivilcm tantum adlioncm 
reftringunr,non inminimo crrorcharrere nobi* videntur. R»auchb. d. I. 
Fa r-Iib. i .cohfUrim.confy z*D i iT An c. G ui 1. tn tr.de dotib*cJ.n* 14. B cu ft. 
*dl.admonendi. n.p^. QiU)d tl luSerr extiterinr, ejufdcm matrimonh. 
communibus libcris dotis proprieras rcfervato pacri ufufruclu 3trribui- 
tur. d» nov. 117. d.1. iS-Cdc repud t Prioris vcro matrimonii libCrisdos 

Slcnojure acquiritur. EtIicetnondcfinr,qui marito cocafu,quoei po- 
crior uxor dotis nominc nihil inculit , vinicm poruoncm ex renore /. 
I. C. de fecundnttpt. Etiam quoad proprietatem adj udiccnc .• Verius ta- 
men e(t , o,uod & Gothofr. ind*nov* 117. r./.docet.Eam portionem ad 
ufumfruftiim tantum rcftringi dcbcrc, alioqui hoc fequcrcturabfurdi 3 
quod vitiicusctiam&cxtraneus inelions clfc* conduioms, quam ve- 
ruspater. Plane dcjureSax. expedirum cuVJetem in rcmobiliconii- 
ficntcm , (nanvfi in immobilibus confilht, autnuntus anteaduirc- 
ram moriatur.doslibcrisapplicanda vcnit, &donccadniaturarna?ta- 
ttrn pervcncrint,! paurc totorio nomincretincda.VicL^aiicl)k/>.i.f .27 



■»../. 0V.)ad inftar aliorum bonorum mbbilium, fi legitimam excipias 
etiam Iezitimis cujuscunquc matrimonii libcris cxtantibus,f nam con- 
ftitutio T.legu t hac edittati , apud Sdxones m ufu efje defiu,bich*.diffjt. 
Reich/. ijitff. ^r.jid mantumplenojurcdcvoivuntur. Ecquidvcrd f 
quemadmodumobadultcrium, itaquoqueob ofculum luxuriofum> 
(quidautemfitofculumluxuriofum explicant, Trcvifon decifjj.tic 
Menoch.<& arbit.caf '2% y.) taclum mariiillarum,&aliosaclusadadul- 
cerium prcparatorios dotem amittit mulicr ? Negavcrim.quamvis plu. 
rimi diuentianr, In vafillo tamcn expeditum efl, qu^d , fi turoitcr cum 
UKorcdominiluferirh.e.tetigeritnon tagenda vcl iuxurio c fucrif exo. 
fculatus,niftconfuetudolociaiiudfcrat,eam ob rcmfeudocadat,Dn. 
loh.hoTch.de feudc.Z.n.2S.K\ttcTA\.i.Feud.j.q.Qf.diC{<nt^.lo.feud.if. 
n.r. Hocloconon poffum quin illam qujefhonem quoque atfingam, 
An mulierob adulterium commiiTum ab haercdibus mariti po/Tit dotc 
exui ? Affirmateconcluderenon vcremur.cum Dd. comm. quosrcfcrt 
&allegatFarin.//r.^ i42.r//.^ Aliudtamcndixcrim,fimaritusin vivis 
bcncnoveritdeliclumcffccommiflum , & umicnilludconfuJtodifli- 
mulavcrit aut celan volucrit.^k^/. Luam $8.§. no mulier. fj Jffoi. matr. 
L miles. \\.§.\ .ff.b.l.ult. Ceod. I. u . fcnfu S.$. veru. C,de repudjiov. Ji.c.if. 
§.# rurfiu.c.plerumft a^.de donat.mt.vir.tf ux.Pcit, Barbof. in l. z.ff. fe~ 
lutjftatr.CUr.ind.S.aduiter.n. 1 Applicarurautem donatio proptcr 
nuptias liberis nullir. exiitcnubus,}ure propricratis ipfi mulieri : Sin ve- 
r6 adfuerintliberi,ufusfru£\us quidemaduxorem pertinet, proprietas 
\ctq Iibcris confervatur.*/. Nov.vj cJ.&N.i) \ 0 c to.no 'mtecbaleru ca. 52. 
q.6. (\) l.confenfu Cderepud Afattb f.v.y.C^ rp.v.p.hcafi. dematr.p.i.c. 
i£NeqitantummatrimoniumdiiTolvitur obadulrcrium quoadmen. 
fam & thorum,utperperam Canombus pfacuit.r.4V.v/> domwu/.j2.q.u 
cumfimill. fedintotumut bcncpoftalios probat Beza in tr. dedivort. 
pag.\e6.zdc6,utptTt\ innocenti racultatem adfccunda votatranfcundi 
concedamus,fi conciliatio fruflra rcntcrur. Denoccnte veroparrcita 
ftatuo,non eflc illi fecundasnuptiasconcedcndas,tantifpcr,dum inno- 
cente in coehbatu pcrmanentc pendetreconciliatio : i.Uportere, ut de 
ipfiusrcfipifcentiaconftcr.j.Necftatim nccremerehocilli conccden- 
dum,fedmultumdiu6ueadmonendam,ut,fi fieri potcjt,lugerc & coe- 
Icds mancrcmalit, quim conjugem repetere , in quo tam turpiter fe 
gcffcnLQuodft rci ipfa o(tcndcnt,pcnditari ipfms canfcicntiam, nifi 
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eiprofpiciariir,nubacfauc cui vult,mod6 id fiat inDomiuo.Vid. hci.m 
djr.foUfj.WtCinfdr.fJf drjorr.n.u.hci)(ih.d.p.2.c. 14. DifT.Canoni- 
Aaecomm. Nec,ucopincr,tenctur maritusMivortiofacio.alcreadultc- 
nm, quamvis, filiosad alirnenramatri fuppeditandatcncri fidixens, 
non conrradicam.Vid.Bcufih.^f ni.unm.cn. (m) Eiqueum naturali 
quamadoptivo,mod6jurepatri$accufarcpo/rir. Ignominiofi ctcnim 
&famofi hoc jus non habcnr, /. nuritorum. in fin.ff. b, l. 2i.ff.[e*d. Hoc 
porro ita dcmum vcrum cft,fi patcrin poteftate habcat filiam. Itaque fi 
p.ircr fir filiusfam.jusoccidcndi non habct:In fuaenimpoteftatefiliam 
habcrc non videtur,qw ipfc fuar poteftatis non cdJfJterJ fic eveniet.ff. 
dj. Suflicitautcm patri in porcfiacchabcrc co tcmporc, quo occidit 
non quo in marrimoniu coWocit J.quoddit.S»i.ff'<,b. 2. Si in ipfis rcbus 
Vcncrcis.in ipsaturpitudincdcprclicndatur,/.2^i^./.Quamvis li cos 
in praepararoriis rcpcricrit u t fi luxurioscfcfe fucrint cxolculati, atq; ita 
occidcrit.lcviori pcenacfit fubjogandus. Dccian. m d. tr. Ub. p.c.ij.n.if. 
$ Si adultcrum & adulteram in domo fua, vei gcneri fui dcprchcndcrit. 
d.l.uX t.dJ 2\$aJ& jJ/.Dimhouc\.inpritrt*t,f.fj.n m 2j.&c. jg. n.if. 
C\zxJn$Jbomicidium.n.d%. Domum hic accipe prodomicilio &habi- 
tauoncJsuodineJ.S./eddomucff b. Quarefive in propriadomo patct 
habitct,fivc in conducla vcl graus,exlege rcclc occidcti a*\1i utrumq, 
piurcr occidat.ncutn autem parcat. Nam fi alterum duntaxac occi- 
derii,legc Corn.dcficariistenctur./.w^// : ^A./.Dcbct itaqne propc uno 
\L\m & impctu parcr utrumquc occidcre,& aequali ira advcrfus utrumq, 
fumpta • proptcreaquod Icxparcm in cdsquidcprchenfi funtindigna- 
lioncm cxigit & fcventatcm raquirit.*/./a/.^j&. Quod ftadultero occi- 
fofiliani vulncrct, vcrbis quidcm lcgisuouli^ctauir, urdrcicriptoD. 
\\ uc\ ci impunitas conccditur,fatocnirpmagis,i^uam voluntatc kr- 
vata creditur filia.qux gravibus vulneribus peil aduiten mortem infh- 
xb fupcrvixic.Illudnihil inrereft,cujui condtcionisftatusvcficis>qui in 
adultcrioa parredeprehcnditur. Itacnim lcx loquitur : Adultcrum 
qucmhbct &c.uttamen mcmineris Jiberrum pqtrono parcercdcberc. 
Durum emm c(l,cam liherto porcftatem «iarc , ut ci manus affcrat, cui 
nc fi vium quidcm pro co rcfundat,cumujatc gratiam reruiilTc vidca- 
tur Nam cujuihonori atqucfamar,mulro magisvitr patceredcbec. tfi 
*du/fcrfmt.ff.b.Qux(iiaiu- porro cft, utrum filia: rrargnwti paterpar- 
ccrc d< beac : Etdcbcrc vcriuseft. r,Ut filia fitntipta non vcio foluti. 



Damh. d. c.fy.n.if.Hinc autcm pore ftatem flfiam ( nam fecuseftin fi- 
lio) nccandi.Hlicc obfcrvau fuertnr,foli pntn icxconcefHr , Idcoq, almA . 
cxparcnribu>idcmjureno:i ficiet,& confcqiicnternequemacemeque 
avus,ncqj frater adultcranccs in aftu repericntes occidere poffunt. d. /. 
pdtri cum ftqq-ff- h. ( o) Huic tamen non quemhbetoccidcre !ex Julia 
permitrtt.ut parri,fedvilcstanrum &ftmo!as perfonas, vcluri lenones, 
hiftnone^j&idgenusalios.idque tum denium/idomi fufe cumuxore 
deprehenderit./.i*/!A./ l.+.C\eod. Extrahas igirur perfonaslegecom- 
prehenfas,ft qucquam altum maritus occidcrit,ca:dis reus erir ncc uxo- 
rem igitur fine caedis crimincoccider. Qmnquam humanitatii intuitu 
ab Antonio Pio primum. /. /. dd Ijeom Je fitdr. Deindc a Marco & Com- 
modo. IJi .tdultenum §. ImpeKrtores.fi'. h /. Poltremo ab Alexandro re. 
fcriptum iit,/.* f. h. Marito,qui uxorem in adultcriodeprchcnfam oc 
cidcrit non utiquc legis Cornel. velfanguinis poenam , quarhodic 1 
eftultimum fupplicium.fed tcviorem irrogandam eiTe, ut .* vel in exilt. 
um vcl opus pcrpetuum tradatur. Si iiiferioris condicionis fic , vcl rcle- 
gcturad tcmpus,fialtquain dignitate fttconftitutus./.^.f §. Im- 
per.Mdrcjf,d t t.Lnecdbe.t.ii§.ule.ff. h. Datum hoccft manti jufcodo- 
lori, quem dinScilc c/Tc inrcpeacino mocu ccmporare prudencimrm 

. Impp.cogitarunt, Nonimmerit6autemdubicaveris,curmanco non 
aqueatqjpacri adulcerum ficadulteram inrcrficercliceat ? Audiamus 
hic)Ct\itninLnectned.ff.ddLluLdeddu/t.Qu\ idco parrem in hac parv 
teplus juriSjquam martcum habeieair, quod plerumquepietas pacerni 
nominis confilium pro hberis capiat,mariti vcr6 calor & impetui faciic 

• fcvientis fuerit refrenandus. Animadvercic cnim legi$Iator,tardius,ma* 
turionquecotifilioadcfcdcmacccilurum patrem,qui hberos fibi falvos 
& fupcrfbtcs vocisomnibuscxoptat. Concra, marirunvira pcrcitum 
mulco inconfult us & factlius occifurum cogitavic: Quod pcrftringcn- 
tementisaciem juitodoloreadhibercin confHium rationcm non pof- 
fir,itaquchuncftrciiuumadc*dcm marici fervorem vcluc injc&ofre- 
nocohibendum ccnfuic-Vid.Cujac tn hb.\*dd Pdpin. dcddult.pdg. 668. 
toL L.infin.Dimhovi6Jn dtr.c.jp.n.tp .Sn\e m lcaha invaluifTc vidcmus, 
ut deprchenfos adultcrum & uxorem mantus fimul j ugularc polTic 

Stuprum(*)dcquonuneagam,reftat,eftdeli&um pub- 
licum (i) cum virginc vcl viduafOhoaeftc viveme (^com- 

aaiflum. . 
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mitTuro.(f)Eceft velvoluntarium volenti & confenrietiti 
illacum ,(f)vc\ vioIentum,h. e. vipcrperratum. (gj Illius 
pccnadejurcciviliinhoneftioribus quidcm eft publicatio 
parci* dimidio; bonorum,in humilioribus coercicio corpo- 
risconjunclacumreJegatione: (6) hujusveromorsnacu- 
ralis. ( / J Ad tlupruro porro concubimtus rcicrri non poc- 
eft, (4 , ucnec fimpIcxfcortacio.(/ ) 0^%^,^ 

(*) Quod non ineleganterGocd.*^/. ioi.fi. d. V.S. Aftuporcftu- 
prancc vel ftuprantis vcl cciam ipfius pudoris,qui lacdrtur , dertvat, quia 
ftupratornon abfimilibfit ftupidobruco. (b)$.j.junft. %.fed eadem 
Ux JuL kifi. de pubt.jud.juntl. I. h ff. eod. (c)d. %.fed eadem, £ depubL 
jud. L ftuprum j+.f.ad L Jul. de adult, L inter ftuprum.ff. d. P\S. 1 6. $. I. 
eod.c.texilla. §.ftuprum.}f q i .Wef.tnp*r.ff.b.n.ii.Htig'Vuil Schncid. 
Myn f. Joh .Fa b.a d §.4 . Lb. Profp. Fa r.m d.tr.f /47. tit. \f. n. 10. Ca rd, Tu- 
fchVtfWf/.jo^.w.t.j.Menoch de arbit*qujft.ttb.i.cafit%,n.i.Pct.GTCg. 
in /jnt.jur. lib. tf.c.p.rubr. de ftupro.n. 1 Damhjnpr.crimx.fi*n. $ . U ndc 
appacecquiddifTcrac ftuprum ab adultcrio. Hoc n. cum alrcrius thon 
violattone,& in nuptas tantiim commitntur: llludvero absqucchori 
violar/oncin virgmcm viduamq» Schneidw.</./.Wcf.iW.§^.a.^.(d^/ 
^.4. tbi.boricftc Inft .de publ.jud:& ib1gl.L19.in ftn.Lii.C. b. Ch ir i, m tr. 
de p9ft.ommzar.coit .q.\ .».iFarin.j» d.tr.q.i+f.titJ n,$\. Menoch.//. caft 
x83.».i7.Undc ft qui> cum ca,quac alu* lui copjam praebuit , rcm Vcnc- 
rcam cxercear.coitum illum ftuprum ciTc nonfaciie dixerim.£l.§.i. J ^ r b. 
N «n tamcn mficior.conjunxTionicu mcrctncc comparari poiTe, Con£ 
Marp.i f vol.i.n.Si Hoc loeo non fcmcl iilud qusefitum, mcmim ftuptu 
commiiTiim cum muliercicvioris fortunae& obfcun loci anpumbilc 
fit ? Rt fane pumbilc non elfc difcrtc docucrunt Mcnoch. d. L Ub. i. ctft 
/?4-*-i7*ubi traclatdecorrumpcnrcfcrvam vclancillam Pcti.Grcg.*» 
fynt.Jur. ltl>. jtf. c. 9.Card.Tufc.^»f/.7»y.»«i7.Chirl^//.^7.»»4.Rol.a 
Vall.t con/.->^,n.iy.ho^mtit.decott.damn.n.Xj.Y%x. ubA.confpQ,& ind. 
/r q.iiys i^.».7o.quibuscum faccrc nonpoifum» McminuTcn.dcbc- 
bantjW.^.CA.qujelcx vcl foia in hunccrrorem intcrpreies praecipiccs 
cgiCvjhtatcmconfideraxi^nonrcrpcclugcncrisvcUQnditionis, fcdre- 
/pcclu mhoneftatisj ut verbodicam > vilispcrlona nobis inpropofuo 
non cft ca, quac infcrioris cpnditionis, .fcd qu« mhoncilam agic 
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viiam,&meretriciomorcvivl^ .Atque itafe remhabererumexcolUu 
tipnc t:22.C.bj*nc7.d.t m 2p. ibi: Stupru.n cum domtno,ibi : cum hrf&c. 
tum vcroexjis^quxfolule&erudicc fcriptJ rcliquu Pr.Farin. ind. conf. 
^.luculentiffimeconfht. Caeterum,quodfcifcnoftrainterefl,hone- 
{Us,cumqu3lita$natura!isfir,pra;fumiturMafc. deprobat. vol. \.concl. 
/.f/fl.MenociWe prjfitmt.6 prxfi%t t n.t.c.fA\otc.8xtJ.R.].4rg. t.merito. 
fi.m pr.f pro Jbcio. Stupratori itaquccontrartum aflcrcnri tncumbct 
probatio.Clar.j./?/»^§/Ar/>/'i//».i»^ 

& d.confiyojr»utt. Erfi for:cindiciaftnt,qu£|udicem dubium efHciar, 
juramenro virginis contraftuprantem ftatur.Damhoud./*/>/\rr//».*. 
W^kxid.d.vot.i coHcl.i3tf.n.6S>ZQ\inJcprobAt.2X.t.n 6.(f 8.Farin. d.a . 
ttt. \6 S §.probatio.n\C\ forre mulier fitinferioris forns& vilis conditio- 
nts hoCCJ.t Je damti.coit.*.2$.YmnJ.conf.9' m n.i6.(c) quomodo autcm 
Atiprum proberur,nihil attinet huc tranfcribcrc , qui volet, adtrc potcft 
Clar.r fimS.ftuprum.n. u.MiCcxrdJeprobdt.vot. \.concL /$$7. Farin.if 
tcflib.q.^.n. j..Card.Tufc./f .709.90 ' 0 " 0 n.^ j, Pstchn.de probae. lib.xx. 2. 
PM.& 'fiqqAo<XX.intr de q**ft.& tort.c j.n. 101. & fiqq. {()d.§.item 
lex]rtbM.J.dcf*bl.jud.HbiWtC.t.6.§A.fb t. Damh. d.c. 9 ijt. j. (g) ut 
quando quis quarvcpcr vim coacli carnaliter cognofcunrur d. $. 4 ♦ t. de 
publ.judX%§ +.t.6.fde vipubl.lun.de mpt. virg. <p. JfJ.Q). O. CmreLtf. 
Mrt.u$.& 11? Jtiippol.de Marfad t un.C.derapt.virg NtcoKEvcrh.Jun. 
conf.%.voL2.m\7.$) § 4 l.de pubt./ud. ubi Heig.Mynf.Wcl.Schnetdv. 
&*h\.t.i.§jttt*deextraordcrim.W<cC.tnparffb.H. ij. Chirland. d.l q%7» 
D a m h oud ./» prxrtmx. 9 z . «. 4.C 1 a r. /» d.§ .fluprum. n . 3 . C ol c r. decif. 76. 
n ^.Nic.Evcr.Jun.fO»/?«Ptf/.^.».7^.Profp.Far.</ ^./47J».6.Thcfau r .<fo- 
}.n.i.T\sCcJ.coHct.7cp.Pot.j.Pctr.Grcg.d.t.}6.c.9. Haec tamen variat pr« 
varietate circumftantiarum & pcrfonarum, argumcnro nobis eft tutor 
velcur*tor,qui,fipupillacvcl adulteftuprum iniulcric,dcportatur,pub' 
licatis fimul bomsJ.t.Cfiquis eamcujm tut.fuer.corrup Confer. bl.Leo- 
nu.z\.gUnd$.A..Ue pubLjud.D2mnoud.dc.pi.n$.\fcnoch.d.cafiSS 
».f$.Servus vitiumafterens filiae domini fui , Multercnim.qux palTa cft 
fc viciari,mortcpunirur, fcrvus vero tgni abfumitur L\.C.dcmulier.qu* 
firfU &c.S\c fi commcntarienfi> ftuprum inferat carccrate. eadem poe 
naplcclitur,quatutorcm tcneridiximus.Mcnoch.</.fir/*^92. Clar./#$. 
fornicatio. n.if.Ex conftit.D.EIccloris Augufti 2<.p. 4-. fuftibu> excip*- 
tur,Schnci(L«^§.4 J.depubl.jud,* j. Monialem quoquc fi quis corru- 
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perit,capicepunitur. /. f.C.dc Epi/c/S ckr.Dcc\an. imd % tn Lb. 6.c. 2 
6}4cnoch.d./ujfixot.*.±r.c/>trJ.}axcvcT6 Pontificioipfsemonialej 
erg ift j!»s indudunrnr c. impudicu. tj. q. t. Et ftuprator,fiquidem iHc 
cieric i> furrir.bencfoiiscxutusdepomtur&r in monafrcrium detrudi- 
tur,Liicu..nccomniunicatur. cf1qu.1mmonAcbarum.2j. q i. Menoch. 
d t./:t.2.cjf~^^ n.j 4. Dccia:i.//£ 6. c 20. n. 6. Cov irjn Clemcnt.fi furtoftu, 
iitpriur.p t.n.g Firin dtr q. t^x \t1t.16 .n^.. fn Vafallo bcneilludobfcr- 
v.iiidum , qnod t.> 1 fifihxaut ncptiexfilio , icem uurui,matri fcnioris, 
quamvis noii renucntibus , ftuprum obtulerit , vcl aufcrcnti auxilium 
op?m'|uctu!erif,fetidocadit.Tcxtus eft./i F. c t §.itemfifide/U.ttt. 4/.D. 
Borcli Vf F.f.8^9i.Curt.Jup.9.4 ^e/^.if.^ofcnfb.io.F.j/.Vult. 1. f, 
y.tnfi\ x: \x\n.tnd.tr.q 147./. Irem (amcn cavcfhruas iu Vafallo.qui 
rc h fnbuircum viduadomini fui defuncli drg.§.fin,t. F. j/.Scip. Gcnc 
1» /r.Vr b/nu m trern.r*7 W\c\.dt/p.fitnd g tb.r./it.B&gmn.fnto.ydebe- 
nef. f. Vu}f. < V./.Sonj>bcc.</e F.p.i2Jt.i6jD\ffC\ix.+.fenten/m$feudum.q- 48. 
Sv h ra d. /> ^.c . a ». r . # /?f y . Ovofcilf jj.te. f. i-.vj.Ec(\u\d vcx6 llu- 
prum in mulierequoqueftuprata virgincpuuibilccfl J Eccum dehu- 
)us pornainll. noftrisaltum filentium, noftrum noneftJtludafTcre- 
re.quamvK in vidua paulo alircr fir cotnpararam Profb.Far ind q. /47, 
t.\4.n. fi. Bocer.r/«/V dtfp.iytb.4%. Conler.Card.Tutc.//. l.n. i+. Alcx. 
rM>/i j. m. 9. //£. 7. Wcf. inpur.fi'. b. n. tt- Ncc tamen cxiflimavcrim,vi- 
duam flupratamdotem amitterc, ft ftupro fibi pudorcm fuumeripi 
patia t u r . Ald *t.ds prjtfitmpt. reg. t .prxf o.n. f.PcrcgxJejure fifci Lb t 2.t.f. 
rn.tj.CoviXT.de /ponft/.p.t.t.y.$6.n.ii.<^omodo&in\nncCcmcnthm 
ahquando Senacus Parifienfispronunciavic. Guibcrr, dedot. c % 6. n.jo. 
ConferMoc\Pi f YtW.f.rMr/y.a. * Coler.^r/y*i7<5.».4?/rhoming. dtcif, 
lS.Scipio G;nt. defecundu nupt.t. 7. Pinel. tnt, u/tjt.p. de bonUmJtern. 
Dif£Dd.varie , ,ut viderc eft apud Farin .d.l.n.46. & 47. Jurc di vino.ne il- 
lnd (ilencio iHvoIv.imu$,ftuprator ftupratarn & dotarctcncbarur 8c du- 
ccxcExod, ti.V't6.Deut. ti.v. 2$.& a9.Jus ver6 Pontificium/quod h©- 
dieferc ufu&confuerudincpau1mobfervacur,reflcCIar. 5 fiuprttm v. 
QustcJAkc Ever. ]un.conf,?,vol. i.n.j6.\\c\g.Si \\\ictnt.4d$.^.I.depubt. 
tuJ!) quia mulris modis ufuvenirepoccfl,ut ci legi copulative locusefle 
nonpofTitjhmccopuIationem d<>cis Sc nupciarum inslceruativam rc- 
folvit , jubetqueautdorari compctentervitiatam, aucduct.r. 1. Ext.de 
Mdtt/t.MctlOQh.d./.cjf.iltjr.\j.Citd.Ta£c dtcene/ jop.m.zt.Hic. Everh. 
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Jun.^./.Quod fi ftupracornolit puellam in uxorem ducere, verbcribiH 
Caftigatura judice cicxconimunicatusm monaftcriumprojiciturpcc- 
nitcntiam z&ata$.c.?.Ext.de*duit. CUt.d.i.Thc&ut.dcctf.$. n. j. Haec 
tamen eligendi pocelias uno altcrovc cafu ftupratori adinutur. Qu.id 
enim fi pateradduci non pofli c,ur filiam ftupratam ci ln uxorem conce- 
dat? Quidfialterucraperfona antc matrimonium coiurahac, quara 
agacur addorandum vclducendum ? Quid fi ftupracoceo locotit, uc 
nonpoflitftupratam inuxorcm duccrc?oanehifcecafibu>>etiamfirco 
^enegetur optio,tamcn eo non obftance ad dotandam ftupracam tene- 
tut-d.c.i.&' 2.£xt*de jdult McuochMb.ixsf. *l% n. ip. Bajard. ad Cht.tr* 
$.ftuprum.n.\o}:it\x\.d.qjt.\ot .& ye^,rviodcft.Pift.^. ^q. 17. n. £.DifT. 
Dimhoud. in pr.crint. c- p2 w,7.Eftporro dosconftirucndanonfccun- 
dum faculcarxs puelUe ftuprac*,fcd fecundum dignitatem & faculcatcs 
ftupratoris, ncc npnquaiitarcm &indigcntiam pucllac corruptx.^/.&f 
Dd. ordinariemd. c.i. £xt t deadu/t. Cachcr.</er// , i02.ubimultis«anc 
fcntcntiain confirmat.Nic. EvcrIi.Jun^»/"/.Ptf/ 2.w»7£Profp.Far 
tr.q.\A/i.t.\6 n.\x±.\Ae\\oc\\.4d.c.tf.i88 .n.&.QovAX.p.2Je fyon/Al, $. 2.n, 
tf t Diff.VuU.confMjrp.ij.vot.i.*i.}fy.Et hoc cafu ctiam juramcnto in li- 
tempraeftaiidoacorruptivelejuspacrc& fratre circaquatitatem dotis 
locum eiTclace traclat Plot.intrjie iniitjur.§.HJt.w.&/e<jq.Or\UiquQ- 
que alimentandi infuitis poft triennium,fi prargnatio fubfcquatur.ftu- 
pratou injunguqr.Colcr.dra/r/7 6num. 9. Contcr Colcr.de diim.cjp.^.. 
quod tamen quatenm verum fit , de vcntacc theorica in ipfo congrcflu 
videbiuius. {\) Etitaqutdem dtferteconfticutum eftinOrdinat.crim. 
CaroU V.4r/. up. ubiaiclmpcrator.<5oj<mmtD<tn<r 23nwrl<umbt<rt 
SjKfratwn/ £l3mvcnoDcr ^unsfrcrocn mtf©Cfvalf tmO tviDcr jhrcn 
QSillcn jjirc ^tmctfratvltdjc vnt) Jrutvlicljc £ t)r< n<t)m<n rruroc I b<rf<l« 
bc ^vcltl)4t<r r>u t>ai £<bm vcnvircfcr / tmo folatiff ait^fu^itn^ Ocr 
2Ki|f<f J>tt <tn<m fXvtubtr^Utd) mit t>cm e cbtvcrr rcm icbcn mm 3oftc 
9<rict)f<f tvcrtxu Idquod lequunturjura noftraSaxon.tanor.4r/.i.&7/£. 
x.art ub.).drt.$6.Conftit.Elccl.jd.p. 4« ubi ctiam quodnorandum, 
dclidumhpcinmcrctncecommiflumeademmorri^ pocna puniri ju- 
bctur.Quamyis tefte y WcC.tpp*rjf.b n.xi. nonraro poena fuftigationis 
ctiam dcccruatur. Dc jurc vero civili Juftm : fumme controveru foJcr, 
utrum co j ure iiuprum violentum pa- nam m ort j s preftitutam habeat? 
,ld quod aflirmant Murcatcl.x»/r.(r/« J r*^ryr/rw//./)<r/r,W///^.jjJvic- 
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rtdch . d.i n.n.J?. Cin §. Omner autent. T.de ac7hn.Di\m h.d.e.$2 /r fi.ChafH 
in confuet .flurgund.rubr . t uhi dicitrln iri flucaru Burgundiae obfervan. 
Bu.T. /./'■ v. (? C! \r.f. fint.$ fluprum.ff £ht croqut fit pct>ra?Uh\hoc pr<» 
iri Jubic^ofrquitur. Wcf. n. 2. ad^.^.I. depubl.jud. Gui^Pap.rf/rr^;/ '. 
Neginrvcfo Dccian lib 8.r,«6\/».7«Fach.9 cor,tr.\m.& 10. cont. 6. Thcf. 
d\cif.[{$ n.& $ Nic.Evcrh \\\\\.tu>l.2.conf.$.n. 6). Idcin erudite iw/. t. f. 
jr hdruTn fcntentu,;ii fallor,vero magis eft confcntanca. Lon- 

giu^ \ vero dillideru il!i , qui ftuprum virgini immarnra?, mmori fc.il. 
annis,ilhrum proprie violencum cA*ccenfcnr,adcoq, mortc mulctjtidfi. 
!oh. Fab. §. + . I depubijud. ChrJnd.Sflupru.n.y.Pugmt n.ea fenccnciA 
cum i J cjutnondum.jf.de p<mis.\\rx\ manifeftc , uc non polTic mamfe- 
ftiUb.Vid.Dn.Eric.Hcdcm.iu///^.7.//&.2p //>..*,Nic.Evcrh. lun. eonf.fj. 
voi t. n $6. & hanc fenrcnciam aliquando probavic Curia Delphinacus 
tcfteGuid. PapJc^cr// , ff;.Damh.//,<-.//.w.8.Thefaur.^rf.i^.Gnmmar, 
dectf. ii. qui dicic, fmlfe talem ftup-acorem condcmnatum ad pcenam 
dcporcitionis.Menoch </„/.Exconftit. D. Elccloris Augufti/>. a. conflit. 
j/.Huic ftupatoritantum fuftigariojfquatapudSaxoncsloco deporca- 
tioniscftrcccpca)preftituicur.Schneidw.i3calii4//y. §. 4. l.depttb.jud. 
Sruproquoquc violenrovulgdannumcranrillud , ad quodblandiriis, 
perfuafionibus, promiflTionibus faemina eft inducla. Mcnoch. d. I. caf. 
288'Wto.&alii,qnosrcfcrcFann.//./ n.\a quibusramenalii concradt- 
cunt-flc) Concubinacusnamqiadcvicanda maiora dclicTa, & conftu- 
pracionum mala non civili ranriim jurc/./.^er* C.deconcubin. Bald.m/. 
j-C.decondit.incert. YoxWmtr.dcfuacf. ejuaabiniefl. defef. tsb.6. cap. 
j.(f+.Ch\r\.dJq p.n,j.Menoh'dJ z.cafa.\$*q n-V\c\%.adtit.Infl.<te/uc- 
cef.qua ab Mteft-c.f.n.fj.Nicil.difl.feud S.tb.f.ht.B.Sed eriam Ponrificio 
permirfa cft,Niel !.//•/. Wef in tr.de furt.p.ifi.b\iTl}.JJ.tib.d.c.f.infi.D\tT. 
Pilxoun tr de ffivrii*.c.ii.n.2.tf q.CUr.inpraft. §.fornuatio n. 6,Dcc. 
hb.z.c.g.n.j*& //^.^.f.z.Pcr.Greg.io.j^w/./.w.if.Plura a. requiruncurad 
hoc,utconcubimtu$ fici.Enim oporrec, marr.bb finc libere condirio- 
mis &fiiiematrimonio,i.Animideft!inatio lh hancconiun£ti6ncm,fc, 
confcnfusconcubimrius.}. Uc Bnicafitconcubina.^r0/r/.<///?.$4./tf/#/£, 
mmbuimodisn*tur.ejfic.N.i$.§.fivero.Cy\meri\vc\ in concubmatu indu- 
biracus fit erTcclus.-ficur in uxorc,fiefi non poteft , ut illc fit indubirarus, 
doab 9 concubiniscxiftenribus. 4,UccoIocofumulicr,utctnh eanon 
committatur ftupruro, /. 1. §. i.ff. deconcubin. Pilacor./w d.tr.c.i2.num.t: 
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tA&CcztdukprokatJoncl $41.*. tj. Hinc fic, ut ingenua honeftx vir* lo- 
ciquc in •oncubinatu luberi ncqucat,nifi con tcltatio ea dc rc apud ardi- 
lcsfacla,uti cxTacito conjicitur,intcrveniat.ConnanX com. ij. fcd qc- 
ccflc cftvcl uxorcm cam Jubcre,vcl fi hocquis recufet,ftuprum cum ea 
com m wxctc.l jffJba JJibetu.\Af.ff.dc R. W.Pro fp.Far.</./.^. ijfjit. 1 6. WcC 
m par. fj\de concub. j\Ut mulicrrctineaturin fchemare concubi- 
r.atus,h.e.imagine&habitu concubinx. tf.Utvir plenohonorccarn 
diligat tra£lctvc non fccus ac uxorcm in cohabitationc,in veftitu, & in- ' 
dubitatdafFecluprofequatur^idquevicinurcicntibuSyvidcntibus & .tu- 
dicntlbus.Mafcard in tr.de probAt.bb, i.concl }±i.n.\i.foXii.6.dcfucccff 
r.7J».y.^7.Scddchis &. fimihbusqui plurn fcire avcr,confulat hor(i<£ 
/^j4.».j.Palcot.ii/r.r.ii.cy i2.Farin.4f.u-8. t. \6. Mafcard. deprobdt.u 
< o>u /. ,v • • & &d % in commcnt. ordindrtc Adta.ff. dcconcub. Hodtc vcro 
paflimin bcnc^onftitiui>R.ebuspubl.funditiishxcconfuctudoconcu- 
binaria,ut facris lircns contraria,cft explofa,quod & Lco lmp. probavil 
in N.Lcon.pi Vtd>\ Ad Cor*7*v.i* & 9'V*t\\\Jjn.\6tf i7.Dccian. d. tr. 
tib. 6.C.2. n.j. Confcr Arift.7.^/fM7.(l)Qu*n»hil aliud eft,quam con. 
fuctudo fornicaria, quam quis cum mcrctnce cxcrcct. H«c enim jure 
noflrocirilt necprohibitac(t,nccpunibulis./. i$.§. z.ff.b.l. iz*C,eod. 
, Profp.FaM»^./r.^ty^.r.i^Jf.4t.Chirl dl-q^.n.i.QUt' w pr* §• forntcAtio 

n.tMcnocU'de4rbit.jud^u4ftz*c4f'2%p*^^ 

ut cum Terrulliano loquar, infcliciflimx illac publicarum hbidinum 
1 viclimxlnfamiam haud ctTuginutJpenff.dc bu qutnot-infAmJ-jj.ff. do 

R.N.i^. fj./V* Quomodo&fcortatorum vixcft.quin opinio& 
exiftimatioapud bonos &gravcs virosaggravctur/. 21. § 7-cT 71 ff.de 
rtccpt. srbur. Fornicatio porronon male dciivatura fernicibus» h. c. 
©bfcurislocis.Habcbantnamquc mercr«ccs m fornicibus fellas pofi- 
tas,u t eleganter multis oflcndir Barn.Bnfl 011 . in hb* fing. dt jurt connubr 
pAg mibi.is /.Quas^quod&humidepretfxetfcnr, & cxiguum lumcn 
admittcret,obfcuras clTc & fuliginis plcnas pbrumquc cotmgcbat.For- 
nicatrix vero rcdc dicitur mcrctrix,cu j us c^rpus publicum ac vulgare» 
vcl f» mavU>qu*corpus fuum paffim & finc dclcftu divul^at , & vcnalc 
formam cxhibet./yfc«.G£ ^Nccintcreft, pccumaaccepta an fme qux- 
(lupalamfcproftituat./ ^^.^.rf/?^W./^//r R N Ur.de apparct.u* 
qui muliercum uno aut alteropccuniaaccepta fccommifcucnr, iu ca- 
dciii caufa iUam non cflc.Parif.ttw/i6o lb 4-n$ Fann ; d I n Sj. Licct 
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«Jiccr confulcndodccidcrim Jlol.a.Vall.fW/^.Pa/.i.*. 10. & alii quor 
refcrt KUCc2\d.deprobdt.i.conc/.\o6 o.Dc co minus dubita, merc- 
tricem ncutiquam ctfcjQua? amorc vicla alicui fui copiam (ccw.arg, dX 
psUm ff.de R.N*hAcnoch.dJ>c.iij.n,}.CovzrrJemdtrim.p. z.c. $. $.11. 
n./.Cstterum qu* rcquiran tur ad hoc,ut mulicr mcrctrix dici pofll t,& 
cxquibusrcclccolligamusaliquamcflcfornicatriccm prolixc tradunc 
Pctr.Grcgiif^/. //£.io.Natta confir. n. 2. Mafcard. deprobdt, s.concL 
1 oCj.Cf feqqbAcnoch.de pr*fumpt*<frjtf. 4 u n. u. BofC m tit. de plurtb. 
tM^*/./r.67«Farin, djf.ij6 t<\6>n.%?'& yfyfHocaddo^illosaudiendos 
nonertejqui,quodjurccivili ccrta pcena fbrnicationi non efl ordinara, 
eamimpuncfcrendam cenfcnr. Vid. cleganter hac dc rc diiTerentem 
Damhou(Lr.i/JM.£r Quomodo videmusin tcrris Saxfcortato- 
res puntri pcenis co deliclo dignis.Vid.ianfcr.*r/. 46. conJlit.Eleft* ig.p. 
4.ubiproqualitatcfac*u&pcrfonarum mvcrfuacehecfornicatio plccti 
jubetuf. ■ V. 

Scupro violenco perquam affine eft crimen rapcus. (a ) 
Eft aucero rapcus dclidhim publicum , quo quis vica? hone- 
ftar muhcrem (^five voiencem fivenolcntem (c) libidinis 
expicndae grani (d) de loco ad locum (e) vi adhibica (f) ab- 
ducic Quod cum deliclum fic cam grave uc eo nibilgra- 
vius,(£ ) mirum non cft , plura in ejus odium jure fingulari 
jura noftra confticuifle,(£) &mulcis, nsque dunfiimis por- 
nis non rapcores ipfos cancum, ( / ) fed etiam comices & au- 
xihacorcs ( k ) & reccpcacores fu bjeci 1T0. (/) 

(i)drg.§.2-juncl§,^l.depub/>jud. c>/ex tUd. }6. q> 1. Scuprum vio- 
ientum cumraptuconfundunr,Damh./tf^r.rWm.r,£r.a. i.tf c>gj*n.j. 

iCn Marpurgenfes/*»/?? Mo/tn.ht dddtt.ddAlex.tonf\jnum.\\ % vol.$, 
larpr. td§. 8 n.%.J.depubl.jud fcd hi pcrpcram. Aliudcnim cfl raptus, 
aliud ftuprum violenrum : Raptusdiciturcommittirum,quandomu. 
lierde domoparas autnliunde de uno Ioco in alium libidinis fatiapdr 
grana, abducitur Auprum vcro violcntumpcrpctraturctiam abqucilla 
abduclione corporis dc uno loco in alium.Quemadmodum lare & clc- 
ganrerdifpurat Hippol./x?/? Dd>in />unicd.C.de rjpt.rirg.Nic.Evcth.Jun. 
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cmfi /. f *L t. fium; /7. Wcidd §.$. n.i. l.depubljud. & inpdr.fjt.r.it,' 
Facithuc, quod longcgraviof pocnaeft faptus , quam violcntiflupri* 
Ei huc forre oculos coiiverci t D.Carol. V.tn conflit. cnm. art. 1 1 /. Dum 
cuini in d. art. in fpccic difponit dc his , qu* honcftas virgincs vcl mu- 
hcrcs raptas abducunt, contra parentum aut maritorum , vcl ctiam 
ipfarummulicrumvoluntaccm. Inarc.vcro u^.fcpatatimagitdcilu- 
praroribus violcntis, innuit fanc dcliclahjec divcrfa eiTc&diftinclai 
llndcbcneinfcrunc Dd. qux in raptu ihtuuntur non habcrc locum 
inftupro > quamvis violcnco. WcV* §. 8. num. u I» de pubt.jud. & in 
pAr.f.b.t.num. zz. Cuman. conf.^. Hippol.jfcg. 6e. ( b) l.un. C.de 



foemina cujuicunq» fhtus&condicionis ctiam vi\i(Timx t d U.un.C.dt 
rdptyirg.inpr* ibi ; Quarumhbct. & ibi gl. ^ilU.^al^cr.Orc^n.art. 
n8,Decian jd.tr. tib.S.c.i^.n.j.Fiti(\.confy y .num. /7. Laic;aan fanclimo- 
nialis. d.l. un. N. 1 43. num.31, Hanc ertim, fi quis rapucrit,vcl co inagis 
gravillimcpuniii dcbet, quod talis rapcus vcrgit non tantiim inm- 
junam hominum , fedcriamD bi omnipotcntis irrcvcrcntiam com- 
mitticur, cum corrupca virginitati re(ku\iincc\uczt,d./.un.iH pr.c. Ji 
qttts rjpuent. 77, qudfl. 1. c. ftquts non dicam. $$. q.j. Farin. d. q. 14.fj.16. 
§.montdtid per totum. Decianus ttb. S.clrp.S- Hic plurim* eaequc uti- 
lcs qufclliones fcfcofferunt.an raptuscrimencommittat, quiHerma- 
phroditum libidinis causa rapit ? Siquidcm fexus focmincus in eo 
prccvalucnt, magiseft, ut hocaffirmcm. Atquidquaefoftatucndum> 
ii mulier rapiatvirum,quod quidem non tamfrcqucntcrcvcnit» evc- 
niifc tamen non uno in loco tcftantur Hifrorici , nunquid crimcn ra- 
ptus cenfcri dcbeat? Et cum d. I. un. C. derdpt. virg.Vm nullus mcmine. 
rit,& in propofitointcr mulicrem& virum difcrimcn fit evidcris , malo 
indinare inncgativam cum Decian. ind. tr. ttb.S.c.^num. i7.Damb. 
mpncrim.cdp.fj.num.iy.(f i/. ubi tcftamurhancciTccommunem. 
Chr. ind. §. mptus num, 6. lAcnoch.d.t.cdf ipi.num. i.Farin.*/.^./^/. 
///. i6.»u>n.ji. DillAngluwW. t.un.num. 6. ubidicit,fcvidiiTeFiorcn- 
tiaequandam merctrrccm combullam , quod rapuiflcc pulcrum queru 
damluvenem, Idcm dixerim ,fimuJicrmuJicremvirvirum libidinis 
causarapucrir.Dccian. d.t t 9 t c. 7« num.2%. & 19, Dixi m dcrmicionc virx 
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honcrta? mulierem ,unde facile judicium ficri pote/t , alirer fc rcm fia~ 
bere in >nhoucfla.i/. /. un.Cf ibi Dd. Cdt nept. virg.Dcchn<d trJib.Zuj.j*. 
num.p.& /i.Qjii rcm bcnccxplicaf.Damhoud.J.f.^f.»//w./^. Mafcard. 
de probtt Mb.uconcUoo} numt\ & uconcl.iijj.num. 4.Farin. d % q.num. 
/7. & conf. jf, w/y/w. ^0. BofT w fi>. dempt. mul. num. 9. £f /0. Ex dfiftis 
porrocolj/gi potcft , cum mcrctricc publicacrimcn raptus non com- 
mitti&quodcftconfequcns taJcm raptorcm pcenis/W,/. vw.confliru- 
tisobnoxium non cfle, d. I.un. ubigl. (S Dd. C. b. BartoL m l. verum,n.u 
fdc furtu.hoff. d.Lnum.i. Covarj. Rj4..num. i. & j. Mafcard -^. /. lib.\. 
soncIu.iit^jt.p.DcQnrJib. S.c/% n. 9. Bocr. decifjtj.nunr. 12. Farin^,^, 
J4/. vum. ijf. & feqq. Undc infcrun t Dd.fi alieubi flatutum cxtct puni- 
cns pcena mortis rapicnum mulicrcm nulia exprtiTa qualitatcnonc- 
Aaris^ocum non haberc nifi rapta fuerit honert a. Cave tamcn flatuas 
hunc raprorem ab omni poenaciTe immunem. Arbitraria? enim poenae 
judicisScextraordinariarfuppofitus eft, Etifa vcriorhabctDd.fcntcn- 
m Dcain.d.lib. 8. c. 7. num. ij. Menoch, d. caf.xyx. n.ut? yfy^.Farin. 
cettf.frn. 6u(fconfif. jj. num. 22.D11T t\\c\zi.conf 46+.num.x. Clar. f 4 
/entent.§fornicatio n.z. (c)d. /. un. ibi. fivc volcntibus five n oicn 1 1 bus. 
C.demptu virgMic ramcn animadvertendum clt, fi abfoluta&mbdis 
ommtnis libera voluntas anrc raptum, ( quac tamen probanda eft , quia 
indubio mnlicnsm rapru confcnfus non prarfumtrur, quomodo vero 
proberurelcgantcrcxplicatDccian % ^./.^x.7.».22.Far.#/.^. 14/. tit.\6.n. 
\4\McriOc\\.dc4f.iQ\.B\}t^tjonfjS6^xbzx.conf.jj 9 ltb. 7. //*/». 7.) vcl 
inraptu inrervcncrir, raptum coromifTum dicinonpoifc, ncc talcm 
raptorem pansc Lult-fitbejfe.Xjccizn.d.e. y.num % \Q. idquecomagis vo 
rumcft.fi limul confcnlu.s de contrahendo matrimonio intcr raptorcm 
&nptan* mterveniat,Dccian. d. l.num. 10. & c. \j num. ^/i.Dam lioud. 
Li.i)\.r. tp. Quid vero ii, licct confentiat m ulier,parcntc> tamcn recla- 
mcnt ? Opinarer hoc cafu , non ordjnariar raptus poenae locum cifc 
fed cxrraordinarije cum Dcciano d. I. ubi dicit ira in praxi obfcrvari. 
Mcuoch. <■/./. n. 17. ( d) Namquefi alia dccausapueila fuenr abrepra, 
quam Jtbidims caufa , raptus crimen non efLC ravetrw onf tf. hUfcJJ, 
toncl. i^ry. n.jj. & feqq. DecianJrA 8,r .y.n.^6. & c. 1$. mjo, In dubio ta- 
mcn ptaefumitur mulicr, fi hivcnis fucnr & adlibidincm apta , libi- 
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dinisindulgend* causa ratfta,Mafcard.//.w., , 4* ¥irm.topfif$. tt. i. H*e 
quxri folcc 4 Utrum rapcor eciam fubjiciatur ordinanac d. I. un* poense, fi 
nonfuerit fubfecutarapcum copulacarnalis ? Nonnulli hoc mdcfini- 
tc" ncgantXocrVw//Tji^.».4.Vivius in opin. comm. j-jp.inverbis, F^npta, 
ubi dicir,quodin jud:candoab hac fentencia non fitrecedcndum.Tlic- 
h\XT.&ctfiii6.m.!.C*po\.eonft6.n,p.Mitord.J.f*n. ff. Alii ftmpltciter 
affi rm a n r,u t B ild. tn /, (i quu. C de tptf. &cler. & ai i i > q u os ad long w m 
enumcratFarinV ^»^ Quorum ftnefententtainmonialiraptavc- 
fiflima cft.J.raptas.C.dc EpifiSS cleric.l.ftquis C,eod*e./t quis.diftj.Covi\ 
inckment.fi furiofiu-p-2.inpr.n-S v.fedin mpeu.Dcchn.d. c.y. n*$a\ &c* 
8i».7.Mcnoch.^/».//InIaica vcro mihi non dtfplicerdiftintlto. £/.</. 
Lfiquu.C.de Epifi.tf cler.Dcc^n.d.hb.S.c.yn.^. (e) cap.lexijU. \6. q. r. 
l&eum. ff.de vipubl.dl.un. C.dcntpt. virg.Conkx D»c<p. fy.Q. V-d, 
4/7.u<?.Et quod abdutlio de loco ad locum requtratur,e* d. I.un. demo- 
ftrohoc paclo.'ConftituicJmperator/W. iun. quodpcena nptons af- 
fici debeanc eciam illi»qui rapicn tcs in ipia invafione in rapina comita- 
ti fucrinr. Arqui apparcr, comitari ptopricftgniricare, quendam tracla* 
tum fucccflivumdclocoad locum. Facendum igicureit,abduclionem 
de locoad locum requiri,acque ica rcclc doccn t.Nic.E vcrh, J un. confl. 
voAz^,tp.Moll./y?w^.7.Dccian./«</.^.^.8<7jf.ji.Farin.^ q. 14/./« 
\t.n.£<>.idemconf.jyni.T>o{T ( ,tn d.t. derapt. n.j.tf 4.EX hoc principio fit, 
utfi quisvirginem pervimcognofcac,eam proftrandopnus in tcrram 
ctCnonfeducardelocoin locum,raprum non commtccac> fed canturn 
ftuprttm violcncum,Farin.</./.Nic.Everh.Jun.//.f^»/r8.».t^. Decian.//£. 
f.c.j.n. ji. Hinc fluoquefirjucraptusnoncommitcacur, eciamfifiac 
qualis qualis abdutriode unoloco ad alium, non camen omnino abdu- 
ccodianimo, fcdgraciacommodioriscoitus utfiquis pueliam deunl 
cameraadaliam vi craduxeric, &fupcrlec*tum projcdlam cognovetic, 
hic enim rapcum commifuTcdici non poteft,Cuman.//./0*/p8. QhtJm 
%.raptu*inpr. Mafcard Farin.Nic. Everh. Jun«Dccian,</./.(T)Absque 
violentiaenim fruftraquarftvcriscrimcn rapcus.Dd.ordinarie/* </./.#/*. 
C.de tapr p//£,Mafcai d. d-i violcn riam porro accipe , ftve illara fueric ar. 
niisyfivefinearmis. Quin & ft merus rantum violcncia fubftt, raptus 
v\o\cntasut\<iucc([ctJ^uodextss.f.quodmet t c4ufi/.pen.ff. de vi prrvar* 
t\\cx.eonfiioj. in pr.Qmd vero.fi variis machinis,puta, blanditiis , pcr- 
fuafionibu5,promiiriouibu»pccunia,aut fimili dolosa dcccptione mu- 



lierfueritinducla ad confenticndum > ecquid vi adduth purandaeft. 
Confulc Dccian.Zr/.8.c.7.*.6 tf.7$2t\v\.d.ej.w.tit.i6$oft.in titjerapr. 
Virgw. n . f ♦ (g) /. hibi: Peffima criminum. t? w fin. pr*tbi : Cum nec ab bomi* 
cidu criminc.if %.finjbi : T.v-i dcteftabtlc Cb.tJjrdptorcs.tbi: Pc(fi»t.i.& §• 
f. ttittm.ibiy TAmdctcftjbilcC.de £pifc.& c/cr,(J\) Er intcr aln nonpo- 
Arenu hxciunt, quod nontanuim parcntibus & confanguineis, fcd 
etiam cutoribii\c in^mbus>puroni$marito>dom:nisiu flagranti cri- 
n)ine,(idquod tumfir, quandoipfam muliercm rapiebat rapcor, &(ic 
in ipfo .i<Ttu mulieris rcfpecln) raptorcm dcprchcnfum occidcndi datur 
ficultas.^./.ir*£-iff <£/7«^^^ 

^.ic.w 2. Y\T.d./.Dii\ Hippo\.iitdJj.».i2i. i.Quodraptorcondcm- 
nacusappellaudibcncficiodemtuitur/i.^.^^.e//Ww4/)/><'/. C. der.ipt* 
»wy.R.auc!ib/.2,7.8.»^.^io.Farinu/./^ # f ( f.Quamvis > utego quidcm 
arbitror.de nulhcarcconqueri non prohibearur,Dccian.</./Rcmora fi- 
qutdcm appcllationc, nonccnfcturreniotaniuiitacisquxmo, utpoft 
Dd.vulg6 oltcndunt.Vanriu* intr.de nulhtat. tit. gutpoflint dic.de null. 
n.^ScUncid^.dc^j)drtjo.n.iji^i\ntmtifl(X de jurt/dtfl Ub.2 c.a..*. 
i+t.KKoW VaJiVo»/?* . w.j. /ib.\. Vincent.Hondcd. eonfiy, n.i^.ltb.i. 
Dccian. d. /. n. ir.cum fint duo diverfa remedia. Haec porro accipe dc 
nulLuteprincipalicernonincidentcrpropofita, utVauc. d. l.rctte nto- 
nct. y Qu A inter raptam & raptorem matrimonium contrahi non 
potcftuiC/.^«.Dccian./^.8.<-.6j#.y.erf.^jr.3.cy c.tzjtq.QXit.indS.raptui 
n.7.D\n\\\.tnpr.crim.c.9j. n. itf.Contrarium tamcn placuitpo/tcriori- 
b\i$cznori\b\is i»c.pen*(futt. Ext. //rm^r/^.quodufuspammrcccpic 
nontantum intcrrisEccleha^utloqmintur, fedctiam Imperii , ficrc 
dcnduni cftFarin.^. /. addcia.ifcr. «1/7.^7. ubi gl. 4.I" hujufmodi alia 
fexcenta. (i) Nontamumcnimulcimofupplicioc mcdio tol!untur,£ 
ttnlcjn prJCdc rapt.virg. I qui coitn. §-qui vacantemff. dc vi publ. Vtd. rjfc 
1$>. 0&*0 - 4rr 1 i8.Forili» tr % dc jurtfd. Rom.p.io^cig. Vulr.Schncid. 
CfDd.aJ$.$.J.hic. Scdctiambona ipfi adcmtafoeminxraptacappli- 
camr/i laicafucrit.V./ 4 ///*,$ , .i.c7' 1. zV.145.Sjn vcro fanclimonialisfuerny 
rapton bonaequidem adimunuir,fcd ita, ut folus ufusfr,adrapram re# 
dcat,proprict3tc ad monaflerium pcrtincntc/ 'raptores.fa..verfbonaaM' 
tem.C.de Epifc.& ' cler.c.ftquti rapuerit.zj, qj. Quodfiancilla vcl libcr- 
tinafucnt npta,raptonsbon3nuIlam patiunturdiminutioncm.</./*«. 
$.x»Quo4u fcrvi hoc crimcn commtfcrintjconcremantur. d. !. un.%.ult. 
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j Occian./ri.^.i^.f.£^7?^fDc jurcPontlf. quxpanafinfconflitur* 
in raprorcs,lcgcrc cft c.txptor. & ine.fidturum.iy.q.t.c.eos c. mptores. 
c.nuilus. ;6,^.2.(k) Hi cmm «qucatqucprincipalcs&boinamitrunt 
& m o rtc m ulcla n tu r. d. L unica. %.fi ig ; tur. §. ctfi quidam. C. dempt- virg. 
Auxilianrcs aurcm intclligc, qui mipaarapina&invr.fioncopcm tu- 
lci c,u ndc fi r,ut multis modi> hacc fcmcmia dc auxiiiantibus iimitcrur, 
uti.vidcrccilapud ChirL£/^./<>.w.*/.Dccian.</.r. io.pcrtotum.fi ) Hi ta- 
mcn (fi ir.odo fcicntcr fulpiciant) ut ocqui hujus criminis fiuntcon- 
&ii,pccna tintum capitis pnniuntur,non ami/Tionis bonorum % d. l.un. 
§ . pxnjs.C.de ntpt.virg.junft.l.i.Jf. dereceptxt. I. i.C. devsquilatron.oc- 
cult. QuibusvcromodiscrTugcreponitrcus has pocnas, dcclarat clc- 
gantcrDccian.*/. Lg.c.ij. 

Vll 

*Tempusnunceft,utadcrimen inceftus, & So- 
domix tranfitum faciam. Eftautem inc^ftus nihil 
aliud,quam coicus inter illas perlbnas fadtus, quibus 
cum fine turpitudine,coiri non poteft. W Qui fi in- 
cercedat in linca re&ainceftus jurifgentium dicitur 
(•&) fin inlineacollaterali juris civilis C^ejusq; pcena 
fi jurifgentium fucrit,mors eft, (<0 (In juris civilis non 
aequc.ToSodomiavero^eft crimenomniumdeli- 
tforum carnis gravifsimum, {gj quo quis con tra na- 
turam\Tlgencris(^)vel(exus('V vel hujus naturam 
quidem^ftmoreprxpoftero libidinem Vcnere ex- 
pletX^J-Cujuspcenam pro gravitatc delifli merito 
gravifsimam jura conftitucruncC / ) ! 

(a) Qiiorfumpcrtincnf confanguinci &a/fincs. §. i, tfn.I.de 
nupt. L 8« l.firorcs. tf. l.feq . i.fir.f, de R t N. I,fi adubcrium.jf. /. b t Ij* 
jf. de quafi, t, t. C. dcwccft,nupt.Juntl. N.deincefi.nupt.c. lexilla. y. q,i. 
''/^WPT^ Profp. 



P/ofp.Farm.//; /r.^.r 39./.i£xr//itf.4.DAmhouJ c.y^.num, i, CovaV>7 
dejjronfti. cdp. 6,p. i. §. 8. uum. /*.Pctr.Greg.//,/.//£. $6. /*p.7.Unde Un^ 
mfntgm. Inji.q. 1. fi quiscam, inquic,quam non liccr, uxoremduxefir, 
ioceAum matrimamum comrabit. ( b ) /. ult.ff. de R. N. L uu. §.ult. de 
cgndut causkdat. caufnoti fectttu. d.$.u ttbi D. Borch. Hcig. & aln. /. de 
mpt, Paul. Ciprscu: tn tr, dc fp&nfsl.p. z. cap. 6. num,i.¥>otcr.mtr t dtre- 
^j/.u//?.}.*«/w.^i.Gonr.R.ittcrah.^.i r .f^./^[. Aiu.Fab./>t Jttrispr.Vzom. 
likg. p.i. tUat. f. Ipia namqucnatura, ut Xcnophon tib.j.eommcnt. 
oAcnaic,fatiadi&itat,6c^aturalispudor jubet>non dcbcrc noscommu 
fccn cum ns, qui parcnrum hbcrorumquc locuminviccm obtincnt, 
Hii confcqucntcr ncquc intcr patrcm & riliam , ( quomodo in Gcneft 
Loth cum rlliabusfuis, aquibus incbnatus fmt, rcm habuit,) ncquc 
avum & nepccm , ncquc matrcm & rilium , ncquc aviam & rtcpotcmy 
&ita dcmccps in infimtum copula carnalis citrainccftum inccrveni- 
repotdhntintum, utfi talcs pcrfonae imcrfc coicrint> non tantum 
lsccfhs, fcd ctiam ncfarias nuptias } quia natura ncfas eximmat dc~ 
iUfari,contraxilfedicantur>^.£.i./u/r nupt. Covzrr.de fconftl. cap. ' 
t. numA.Mcnoch.de drbtt* jud. quxft. iib. 2. esf f j>. num. 1. & fcqq. Petr. 
Grcg.iti jjnmg.ltb.j.cdp, 7. num. t.& hb, 9./. iuwww./.c^V-Hcig.Vuir. 
& Dd, ind. §. i.J. de nupt. llludnihil inrereft, fpuna fit vd naruralis 
tantumrilia>an vcro Icgitima& naturalis fimul. LmbiLf^de R % 
Qu:m tcxtum malc corrigit Anton. Fab. L Jurtfpr.g.p.z» dUt. /. 
Erhocmodoaccipio prohibitioncm , qux cxtat in cap> 8* I*w/,Nam ' 
iiloscrrarcccrtumcA,quiopinantur,illamprohibitioncmad castantu 
perfonas pertincrc , quarum fit menrio in jam d. c. ut doclc demonftrat 
Beuft.m tr.dcmatrmt.p.vcap.j u & psfteumPauh Cipf. d, ir.p.X. ' 
(*p. 6. num, g. Hxc porrd rcs tantas in natura cgir radices.ur & brura ' 
nt)nnu\l2zriimtntia y tcl\clmpcT.md.N.demceJf.nttpt.cap. u. atalibu* 
conjuncliombus abhorrcant. ita namque dc Camelis xeferunr, -eas 
non comniifcen , cum tilia & matrc, ouodAriftoT.imcrea,qu*na- 
turamiratur, numcrat. Quo pcrtinct clegans hiftoria, quamfefcrt 
£lian. 9.eap- 47. Paftorem qucndam aliquando Camclum fcemi- 
Jiamvelaflc&obtcxiflc, nc agnofcipoiTct, c&filium matrcmitaadmu 
fiuequod cum filius compernfct, Camelarium fcclerati coitus acU 
flu&ritsm mordicus apprchcncbiTc, & m tcrramprojcclumgenibtis 
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contundcntem incerfcciiTc.De aliisquoquebrucisteftanturTiraq, 
connulhn.^Mb.y. Dn.Borch. de gradtb.pag. too. Nullo igitur modo ex- 
cufwerisbarbarosiilos,intcrquos rcpono Perfas&vicinosPerfispopu.. 
los,ut: Medos, Mauros, i€thiopes& Arabcs&hujufmodifimilcs,in 
quibus & natusgcnctrici &nataparcnti jungitur. Qucmadmodum 
autcm ob confanguinitacem, ita quoq } arfinitatis vcncrationc ncc cum 
illis perfonis,qu« vcl affinita cis rationc parcntum iiberorumq ue viccm 
rcpracfentant coitus licicus &.§.4]jinitJttu.J de nupt J.uit.^. ult.fi.de con- 
dtH.cauf.Jdt. Quircncc vicncus cum privignanccnoverca cum privi- 
gno,focercum focru,genercum nuru, & itadcinccpsinccrfccarnaliter 
congrcdi pofTunc. /. non jactlK § nomtnc.jf.de gradib. §*afitJit.irn. ubi in- 
terpp. j. dcnupt. Lft ddtt/t.ff b. t. § jbcrum.Injl-dc nupt .l.ult .jf.de coKdrfl, 
caufJat.b&m&zi ff.de jurcconnub pag.ji.& feq.Cimld. tr. q. Mc 
noch M.cafiozjt.i.tffeqqbzu&jn tr.de maerimx.fu Ciprc.w d.n.p.z. 
c.7$.uf.\.):itm.d % t-.q.\}}j.\6.n.66.& feqq. Hoc loco clegansoccurril- 
quaeilio,urrum vicncus privigm fui rchclam viduam cicra cnmtn incc- 
rtus ducere poffu ? De jure civili ccrcum cft,eam duci non poflc 
ff.de A,MDejurcCan.rcsnoncarct dubio. Cujacenim w«r£r. & c*f. 
deconfang.& ajjinM poftcum DJ"teuft//r*/./r,r.j j.exiftimant , cum In- 
noccntiusl n.Pontifcxprohibitioncm nupciarum,qua:antcafccundo 
&tcrtio affinitatis gencrcdcpcndcbar.emcdio fullulcnt. c- pen.Ext. de 
confang.tf .tff. Privigni vcro vidua in fccundo affinitatisgcnerc flc con- 
fticuca,hodic de jurc Canon. privigni viduam duci poiTe > Quse fcncen- 
tiatcAcBeufUiV./.inconfiltoriisnon fcmcl obtinuit. Ego tamcndixe- 
nm.incer jusCanon.& juscivile,quoad hancrem nihil difcriminis cf- 
fc.Vid Albcr.Gcnt.rr.</e nupt.tit.f.c.uAUud paxum rcicrr,utrum affini- 
t.ii cx lc31nmomatr1moniodcfccnd.it, an cx quoviseriam improbato 
coitu ? Opinamur enim , affiniratem etiam exillicitocoicu concrahf 
quoadhunceffcclum.uc nuptiaeob eam concrahi nonpoffinc,&fi rali 
affinicate jun£txperfon*inrer fecojcrincinccftum committi c. f. tf 6» 
Ext.qut cognov .confang.ConL t. mifc c l. j.Covn t.d.c. 6.§. 7. Bcza in tr.de 
dtvort*pag.6j\i\[bc.r,Gc(\t.iib.r.c.it,Ciptx J.e,6.§ .2. I\auchb.^.^. q. \J. 
Cum&fcrvilisficaffinicaj,/.t4.§.}.^* deR. A/.liceccontrapucec Ancon. 
Yib.i.f.P.pr 6.ili.i.Et huicfcntenriseprartcrdiclosncccdunc Heig.iW. 
§• afnitntU. n. 6. J. de nupt. Pabeot. in tr. dejfur. c 7. Farin. d.q. ipp. t.\6. 
lJ:ininccr..ilios Ttcui\,pof.2,di/p.6, f^.Ar.O.QiMajuSjinqintjCx facto 



injuflo criri non poreftArqui i/ccat mihi cadem rarionc colligere. E. 
Ncc cognarionis jus indc oritur,quod uriq,- falfum. DiiTalitcrThcfaur. 
dtcifno.n.j.bott.in t.decoit.damn.n.jj Mmc incle rcfcrrur.fi parcr & fi- 
Jius unam eandenque fccminam , fiquis duas fororcs, vel auofratrcs 
eandem fccminam carnaliter cognovcrint, inceftumcflccoitfi,Chirl. 
afjr.q^^t.\.VzimJnd.q.\^.t.\6.n. \oj.Cf feqq.Cxtcrum ubifolacivi- 
lis ratro quafdam pcrfonas parcnrum>liberorumq$ loco habet, inceftus 
noncommittirar,veIutifiadoptivuspatercum adoptivarlliafcfecom. 
mifcuiifet,vel frater adoptivus cum fororc adoptiva,vinculo patri* po- 
teftatis durante. Nuptias quidcm hoc cafu inutilcs cfle recledixeris,at 
inccft^non (unt^dJfinff.decondicljca^fjUt.eanonferJ.firorie.ej, l.fin. 
ff.de R .NJcztm.dJ.n.+s.gl.tn A/. C. de inceft.nupt. (c ) L ult.ff. dcR. NJ fi 
flipulor.n.§.i ff.deV.OJfiadulter,$%,%*\. & 2.ff. adl.Jul. dcadub.Levit. 
i/.D.Borch.w trJegmdil>jiag t ui.C\int.K\tte.tth t 2.F.j. q.iii* Bocer. in 
tr t de regai c. $ .n, jt. Sixtin. in trAc regaljib. a.cn. n, 7' Hinc igitur fua 
fpontefluit,intcrfratrem&fororcmconjun£tionem c{fcprohibitam> 
fivcabcodcm parreeademq; marrcfinrprogeniri,fiveabaltenitroe#- 
rum',& fi contra fccerinr,inceftum commifilfc dicuntur. Ifororu.ff. d$ 
Ji. N.§Jneer eat & ibi Dd.l.de nuptJjp.§.\.deF.O.Lcv\t\cd%.v. p.& c,2o. 
p.ti.&' i7.Scdutrum hoc cafu inceftus jure gcntium ccnfeaturcom- 
miffus>anjuriscivilisvalde controvertitur ? Inceftum juris civiliseflcg 
diclis noftris vidcturconfcquens,& ita in fpecic doccntWcf. ad f.inttr 
eaa.I.denupt.Egum.Etitoind.t.Cu]icjn parat.de R.N.& 16. obfj?.The. 
ftut.decifi 100. fcd ab his rcclc rcccdunt Cujac fibi ipfi contrarius in N. 
t2.C0vit.de matrim*p.2.c.C§.\o,($ ipMcwoch.dt arbit jud. quaft. hb. z. 
ccnt. 6. caf. foz.n. 1 4.. A 1 ber. Gcn t.f *de nupt.l.p. nj.C\pt.de fion/a/.p. t-f. 
z.c 6.n> ij. Qniacontra naturam in unam carncm permarrimoniufHt 
eonjunguntur quos natura per nativitatem de una carne duos fecit. 
H xc vero lex.quamvis narurac fatis fit implantata, i coitu fc. fororis ab- 
ftincndum eflcPlures tamen legimusfuiflirjquiinvitanaturafefuamqi 
famam hac rurpitudine fccdanint. Nam jfigyptios > Laccdxmonios, 
Parthos> Adicnicnfcs^fororumamoribusdcleitari, &cum hispaflim 
jnatrimoniainircfolitosfuifle, cx Hcrodoto, Dione & Platonecon- 
ftat. Sane dc CambyfcHerodotus narrat, cum fororem fibi in matri. 
monium aflbciare propofuifletjCumConfiliariosivifle confultum^ioc- 
cinc fibi liccrct ? Qm confulti re(ponderunr>fe nullam quidcm lege rc 
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contundcntem intcrfcci/Tc.De aliis quoque brutis teflantur Tiraq, delL 
connub*n.^2.Iib.y. Dn.Borch. de grAdtb.p4g. too. Nullo igitur modo ex- 
cufivcrisbarbaros iilos^intcrquosrcponoPerfas&vicinosPerfispopu- 
los.uc : Mcdos j Mauros> itthiopc^ &1 Arabes &.hujufmodi fimilcs,in 
quibus & natusgcnetrici &nata parcnti jungitur. Quemadmodum 
autem ob confanguinitatem, ita quoq, arfinitatis veneratione ncc cum 
illisperfonis>qu*vcl affinitatis ratione parentum libcrorunique vicem 
rcprxfcntant coitus licitus ci\.§. 4 ffinimtis.J denupt.l.uU.%.ult ff.de con» 
dtti.c4uf.dAt. Qu;irc ncc vitricus cum privignanccnoverca cum privi- 
gno>focercumfocru,gcncrcum nuru,& itadcinccpsintcrfccarnalitcr 
congrcdi pofTunt. /. nonfitctU. § nomtne. ff.de gradtb. §*ajinit.ttti. ubi in- 
tcrpp. J. denupt. LJiddult.ff. b % t. §.ficrumJnjl'denupt.l.ultff.dccondi&* 
CAufiJat.bitn&utt.dcjurcconnub p4g.jj.& fiq.CUnld. tr. q. $. n. j. Me« 
\\oci\/l.l.C4fi<o2Jt.\.&fiqq$z\i[\,in tr.de mAtrim.c. fi. Cipra:./// d.tr.p.i» 
c.7$.LJi.\.r2Ltu\.d,t-+<i.\<}<} t t.\6.n % 66.& fiqq.Hoc loco clegansoccurril 
qu*(lio>utrumvitricuiprivigni fui rciiclam viduam citracrimeiiiucc- 
rtus ducere poflit ? De jurc civili ccrtum eft,cam duci non polfc /.14.&+ 
ff.de R % N. De jurc Can. rcs non carct dubio» Cujac.enim inrubr. (f c, f . 
deconfang.tf ./#/*.& poftcum D.BcufLur //.//*. c./j.cxifbmant, cum In- 
noccntiusl n.Pomifexprohibitioncm nupciarum,quscantcafccundo 
& tcrcio affinitatis gcncrcdcpcndcbar,emcdio fultulcric. c pcn.Ext. dt 
confang.& .tff. Privigni ver6 viduain fccundo affinitatisgcncrc fit con- 
fti tuta>hodic de jure Canon. privigni viduam duci poilc > Qux fcnccn- 
tia tcftcBeuflh d./jn confiitorns non fcmcl obtinuit. Ego tamendixe- 
rim.incct jibCanon.& juscivilc>quoad hancrem nihil difcriininis cf- 
fc.Vid Albcr.Gcnt./r.</r nuputt. j.;.iz.liiud parum rcicrt,utrum affiui- 
tascxlcgitimomatrimoniodefcendat, an ex quoviscciam improbato 
coitu? Opinamur enim, affinitatcm ctiam cxillicitocoitu contrahi 
quoad hunc cfTcclum.ut nuptiae ob eam contrahi non poffinc>&ft tali 
afSnitatc junctx perfon* intcr fc cojcrint>inccftum committi c. f. & 6» 
Extxqut cognov.confAng.ConL /. mifie!.$.Covif.d.c. 6.§. 7. Bcza in tr.de 
dtvort»pag.6j m K\bzT m QcmMb.f.c. 1 l.Ciprae J.c,6.§.2, kauch b./>. 2. q. iy. 
Cum & fcrvilis fu ar1imra>>/. » 4§. yff. deR. N. liceccontra putct Anton. 
Yxb.i.I.P.pr ^.f^./.Ethuicfcntentiseprsterdiclosacccdunt Hcig.ind. 
§. A#aitatu m n. 6. J. de nupt. Palacot. in tr m deffur. c* 7. Farin. d.q. 199, tj6, 
D:i£incer>alios Treutl. Pol.2.dtfp. 6, (kj.ltr.D.Quits jus,inquit>ex fa£lo 
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mjuflo ©nri non poreft, Atqui liceat mihi eaMem rarionc colligcre. E. 
Nec cognationis jus indc oritur,quod ntiq,- falfum. Diff alirer Thciaur. 
dec tf.\io.n.j.hott.in t.decoit.djntn.n.y.H\nc inclercfcrtur.fi parer&fi- 
lius unam candcmquc focminam , fi quis duas forores, vel duofratrcs 
eandem fceminam carnalitcr cognoverint, inceftumc(Tccoitfl,ChirL 
Jjr.q.^.n,\.Yzr\nJnd.q.\^,t.\6.n. 102.& feqq.Cxtcrum ubifolacivi- 
lis ratioquafdamperfonas parcnrum>libcrorumqjlocohabct, inccftus 
non commi tti rar.vcluti ft adoptivus pater cum adopriva fllia fcfe com- 
mifcuiffctjvel frater adoptivus cum fororc adoptiva.vinculo patrirc po- 
tcftatis duranre. Nuptias quidcm hoc cafu inutilcs efle rce*tcdixeris,at 
inceftenon C\\nt,d.L.fin.f.decondic7j:dufjLdi,ednonftrJ./brorie.fj, l.fin. 
f.de R .Nfirin.dJ.n.+f.gL.tn t.t. C. deincefijtupt. (c ) /. ult.ff. dcR. NJfi 
ftipuIor.H.§jfJer.0.tfiddutterjZ.U. & 2 ff ddl.Jul.de ddult.Levit. 
iS.D.Borchjntr.degntdib.pjg.iii.Cunr.K\ttCTsh*J.F.f.q.iivBoccr.iH 
er 4 deregdl.e.}.n,jf. Sixtin. tn trje regaljib.i.c.iun.j* Hincigiturfua 
fponter1uit,intcrfratrcm& fororcmconjundlioncm cfTcprohibitam, 
ftvc ab codem patre eademq; matrc finr progcniri , five ab alterurro e«- ' 
rumi&fi contrafccerinr,ificcftum commififl*c dicuntUT.l.Jbrorid.f.ds 
R. N.Sjnter edt & ibi DdJ.de nttpt.l^pS.i.deV. 0.Leviric.i8.p. 9-& ao* 
w.tt.& i7.Sed utrum hoc cafu inceftus jure gentium cenfearar com- 
mi(fus>anjuriscivilisvald^controvertitur ? Inccftum juris civiliscflei 
diclisnoftrisvidcturconfequcns,& itainfpeciedoccnr J Wef.4</,$\f»f/r 
eas.I.de m//>/.Eguin.Baro in //.Cujac jnpdrjt.de R.N.& \6. obfij?. The. 
faur.</fc//'ioo.fcdabhisrcclcrcccduntCujacfibi ipfi contrarius in N. 
t2.C0vzr.de niArrini.p.2.c.6.§.io,tf ip.Mcnoch.de drbitj/td. qujfi.hb. 2* 
eent. 6. cjffo i.n.\d.A\ ber. Gcn t. e *de nupt.%.p, nj, Cipr.de ftionfdl.p. t.§. 
z.c. 6. *• 12. Quia contra naturam in unam carncm per matrimoniurU, 
eenjunguntur quos natura per narivirarem de una carne duos fccit. 
hixc vcro Iex.quamvis naturxfatis (it implantata, i coitu fc. fororis ab- 
ftmendum cflcPlurcs tamen legimus fuifl"e,qui invita natura fe fuamq, 
famamhac rurpirudinefoedarunr. Nam j€gyptios>Lacedxmonios, 
Parthos , Athcnicnfcs,fororum amoribus delcclari , & cum his paftim 
niatrimoniainirefolitosfuiiTe, exHerodoro, Dione & Platonecon- 
ftat. Sanc de Cambyfe Hcrodoras narrat , cum fororem fibi in matri. 
monium aflociare propofuillcr,eumConfiIiariosiviflc confultum,hoc- 
cinc fibi liccret ? Qni confulti rcfpondcruntjfe nullam quidcm Iegc rc 
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f erirc, qur pefmitf.uconjugia mter fratrem & fororcrrt / Sed aliam Ct 
iegcminvcniflc,qu* Hegi Perfarum .nnccdarliccntiam ficiendi quic- 
qaid velit.Tuipiflima {anc rcfponfio,fcd foftc 1 fatis tara. Necohjeccris, 
Adami fllios ftliasve nuptias contnxifTe Icgitimas &Dco pliecntes f 
tantum abeft.iitinccltuni commifcrunt. Namf^audiamu-inic Augu- 
Ainum,cuju> verbarcfcrunrur/»f. tf.^f. Qus quawo, inquir,iV- 
Judeft anriquius compellcnte necciTitare , tanto damnabiliusprohi- 
bcntcrcligionc. Plura rxcmph,ubi inrcrfr.ure*&fbroresmufimonm. 
fuitcontraclum,(circvolentem rcmittoadBun.BriiT^fy*r.a>*»^ 22f> 
C i p xx de jure connub.iib. i ,e. 6. §. i.n. f 4 . B c n i th de mutrim.e r 1 . D . B otch» 
de gradib p.m. Plane per adoptionem fbrorem fadam fi quis duxcric 
vcl rcm cumeahabuerir,inceftuf reurn-non euecxpraceedcnirbus con« 
fUr.Hunc porro inccftum & frarer & filia fratris, & ira deincepv intcr fe 
com\\im[\nt.f,uemini.C.denupt./.ufr. C.de tnceft.nupt.f fmrm F.Jenupt, 
Li4ff.de A.MThcffau.V/ci//oo.».^Oamh.c^.Menoch.</. caf soi.». 
\6. Non tamcndcfunr, quiffatrisfiliasin uxoresduxerunr.quomod© 
Claudiuslmp: AgrippiueGcrmani fratrisfui filiam,Domitianuslmp. 
Tirii fratris filiam iq uxorem ftbi fumfcrunr.Vid.Tacit iib.x i.PUn./ib.^, 
EpiJI.Q\^T$J.C7.§ iJt.17. Et hxc non tantum in tranfverfalibus inferi- 
oris ordmis, fedetiam fuperiorisproccdunr. Hinc nccamitam, ncc 
niatcrtcram,itcm amitam rnagnam & matcrtcram magnam finc ince- 
ftu ducere poCCiimu$ f $ 4 i/em jtmrtum.J.de nupt i. l^^mityrm.f. d. R. AT. 
l.ncmim CdtJtuprfotn.Dritt.de jur.connjt.iop.Vztin.d.q.ipp.r. \4. num. 
^/.Menoch.</. l.lib.\.csf.%i.num t$. Amnuatisquoqueinruita in hnea 
collatcrali a quorundam conjunclionibus removemur , unde frater 
cumfratrisuxorefincinccflu coirc non potcft, ncc potcft unusidem 
^ue quoquo modo matrimonio diffoluto duas uoxores duccre /. ne- 
mini C.denupr. l.fmtrit* C. dtincefl. nupt. i.pcn. §. ult. C. eod. Connan. 
8. commit.num. 6. Heig. jtd §. uffimmtU. J. de nttpt. Barn. BfiiT. d. l.p. 
mihu i2i Ciprx.d /./>. z.rjp. 6. §.^.ubi late* referr perfonas,quibufeum 
affitmatisratione congreJi nonpofTumus. Bcuilh. in tr- dcmutrtm.eup. 
f/«ChirI. imd. rr. q r y nu*. 2 c^r Ytnn.d l num.y4.Q\\\nyn*m in Ro- 
manam hiltortam iriquirenti hujufmodi conjuncltonum exempla 
occurrantplutima, Lucius eniniTarquin. cui fupcrbi cognomen tuit, 
TulUam minorem natu, quae Atcmanti fcatri nopfcrat , m nxorcm 
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duxit. HaltearnajT tik 4. Qnod&dcM. CratfoPIutarehusinejnjviti 
icripfir, Honocius quoqt* lmperator dua« SciliconUfiliasunampoft 
aicewm 111 matrimonio labuiflc fcrtur. Scd quam irtfclix , ( ut fere 
fir) niicrimoniah«tficritfubfccmu> exitus, hiiloriae nonunoin lo* 
conarrant. Acdi\eris;Lrz///.rf.dicitJehtjva: Sororcm uxocis fuae 
ftnpcliicatam noi; aecipics,necrcvclabi*ejus cucpitudincm adhuc illa 
vivente, undeacmtrariofenfu , quod in jure fortiffimum cfl, tefle 
Papinian. tnt.i jf. deojjic. ejwifc. ca mortua ducerc Iiccbit ? Ego 
vero rcfpondcorjr CAp. I o.ead. D £ u m TcrOptim.Maxim.duo mala 
iii hac copuLt.onc ootafTc, unum tacite, alterum cxprefje, Tacite 1 
ex ittfcccdcntibui & confequcntibus cani prohibitionisflatuiccurpi. 
tudmem, cutn foror uxoris cux ficcaro, ficuti caro fororis matrjs 
tux, ipfiu> cuam caro dicctur. Altcrum , quod exprefsc indicac, 
eft odium & rixarum matcria. Quanquam crg6 poflrcma harc ra- 
tioincaiu fupra di£to ccjfct, aitcca tamcn non ccflac. Tralatitiurn 
autem cft, unarationcccifintc non ftarim ceuarcaitcram , uc notanc 
Heig. D. Joh. Borch. &. I>d. in §.aj/initat.J.de nupt. Illud in quz- 
ftioncmhic vcnit, utrum quisreliclam viduamdcfunclifratris dcfun- 
clae uxorw fuaein matnmonium duccrc fincinccflu pofllt? £)bcinct 
fcmcfli 2kn?erbcncn QBeibc^ Qtaittrn Qttira<n jur^jx n<r)m<n mc* 

$t? Affumatwa nuhi valdc pUcctjdrg.c. nondebct. Ext. de (onfangum» 
& afjin Bcufth. \n d.tracl.cap jr CovitT.de matrimon. cap. 6pag. i.num. 
7. ( d) i.mttes. §.#7rw qui mihtnm. ff.ad l. Jut. de ddulter. arg.t. j8. 
S. j, //. eod. cxhocquoqucjurcdiviuocft comprobatum, Levit.*$. & 
\ ^.l>eut.2^t\otw\t\g.dectf. f.Chiil.'" djr.quafi.i numj. Dnmhoud. 
iu pr. crim cap. p^.nifi fortc circumflantiac divcifuni fuadcant.Fichard. 
sonf.6j.voi.t.»um.i. Bcuflli.*/./. c. $6. Confcr fcu ^cilli. J£)al(j<}<r. £rc>|L 

tMtotY. ttt. 2>on v^iraff Dcr £nraifct)r)cif Vo\t najKgcfiptcn ,frcun&cn\ 

Mcnoch. d. Ln.)4.& feqq Bajard.ad Clacm § wcrjlui uum.4 ThefTaur. 
dccifiQO.num.4$o(i.intdcddmn.coit.num,i.\-{t\g.ad§jiew j . dcnupK 
mum. j.Covxtt.d c.6.§. %>num. j.Atque ita hanc fcntcntiam SercnifH 
Eleclor # \ugullusauguft«nicmori*comprobavif,^.^^/?.2i.i?'^/^ 
2}. &jeq. Edocumhabec b«cpocnanon in maribus tantum , fcd cr. 
iamiccminis. /. $^.§. Quodtamenhodiemutatum credirur 

ftr Autb.fed bodic. Cod. ad l.lut. de adulter. Thoming. Chirl.d. /. 
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QutbuscontfidicantFichard.v^t^w/.^.if,!. Non operammthihi- 
dcrc vidcnmrilii,qiii diftin&ianelitcm comrnnuncVid.Farin. md tr. 
q.ito. tit. 16 \ n.26. Qu->d fi porro inccftus cum aiatri m onio fucrit con- 
junclusynomortispGCna^fcdlcvioraliquainfligiM^ HoneAioresenint 
cingulo h.cdignitatccxuuntur, & in cxilium mitctBnrur. Humiliores 
vero etiam cum inflittione vcrbcrum puniutitur. N, u» §. fimcimue* & 
Autb.mccftut.C.demcefl.nHpt.S\xi\n.merJeregdUib.2.e.\\,n^ 
decifiiooJt j.Pctt.GtcgJn/jwt Id>.j6. c. 7, n. 1. Boccr. dert^dL c. $. n.ff* 
Qiumvis ctiamhocmcafualiud vifum fucrtt Electon \ncht* dd.con~ 
ftttutS\c\. Ciotzdemdtrim.p. j*c 6. $.i./Mi.Sed&alias pcenas mccfto 
coitu & uuptiis fe commaculantes fufimcnr. Matrimonium enim ip(b 
jure nullumcft, &confcqucnterejusnec cffedlus juris,oeclegitimaid- 
jun&adaripoflunt. ErTcciusmatrimonii funcviri feu marici&uxoris 
jus & nomen,funt jufh iiberi , & in liberos patria poceffcas , adjuncla vc- 
r6,iplummacrimoniinomcn,dos, donatiopropternuptias , qusefme 
macriraonio jtnla cfTc nequeunt. Scquitur ergo, Conjunclioneni cum 
inccftn conj unclam neque marrimonii nomen mcreri,liberos ex ca na- 
tosjuftosnoncfTe, nccin jpotefhtepacrianullumhic vin &uxoii$no- 
men, nullamdotem fubeile. §.fiddverfus ca.if tltt Dd. I. denupt.jun&. 
prmcj.de pdtrpoeefl.i*fi quic tnceflu, Cdeinceft. nupt. I, incefla.ff. de R. N. 
Liberiquoqueexhoccoitunaci poena non lcvi propcer odium, quo 
digni funt,parentum,africtuntur. Nam qua? nec naturalium quidem 
nomen mercntur> Af.74. N.S^.Auth. ex complexu.Caie inceft.nupe.Cwc in 
teftamentiseorummenriainjiciatur , fiveincontra&ibus, uttradunt 
Ddjn lex fd&oS.fiquuff. dd SC. TrebelL nec matri patri ve nec coguatis 
eorum fccccdnntjfiqute Autb.ex complexu.Cde tneeft.nupt* N. iz. 
j*.N.jd f .cjilt.N,%}*c*ult.cj , eferente.io.Ext. quifilq ftnt legtt. Forft. 6. dt 
juccefi.fo*concLs^2ch\n.6.cotr.io.Soc\n»\\in.voL\ confify.n.+.\icnoch, 
d./.».6o.& fcqq$>i\c\*onfd*i6 jjt-j, oM> t.YznnJ.q. 1 9 9 . n. 1 $ 7 . DiiT.C u j. 
m N.ig . Alitcr Covar.^f mdtrm$^.z*c*9.i. f t n.16. Quomodo nec exco- 
trario parcntcspoitunt iiberis fuccedere«Forft.//././f./0.cy n.Mynf/. obfi 
91. ubi dicit : i ta in CamJmp.cotraNic.de Ubald, ciTe decifum. Sixti n. 
i.deregdJ,u.n. if. Quin tantoodiolegeshos libcrosprofcquunrur,ut 
nolint t eos qoicquam fi vc ex donationc intcr vj vos five ex ulc* volunta- 
te,five per fc,fi ve mediatc per tertium fibi acquirere pofle* d. l.fi qku. 6. 
C^'/w^^/yr.CraYCt.ForllMcnocii,</,/.alimcntaquc iis denegcnt. d. 
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Anth.ex complexu. C.deinceftjiupt.N.ify,$.fin.N.j4. N. 8?. c-fin, Nam & 
in l.X.1 I.Tab.ira fcriptumfuiftc tclhrurPala:or>»^.rr.f.4^«.r.E mcrc- 
rncenarumparernealito. Quodctiam apud Athen.Solonislcgccau- 
tum funic tcltts cflPlutarch.in vita Solonis. Quem tamcn jans rigo* 
remjus Canonicum mitigalTeDcLfrequenrius concluduiu, per c.cum 
bdbtrtt.Ext.dce9qHidux.1n mAtrim.Ei hxc fententia fanc" fumae «qui- 
tatis clltHcig. Ad§.penJ.denupt. n.\\.& ' adtit* de fuccef.Abmteft.es \n. 
tfoSurd.de Altment ,ttt. 1. q. 10. n. j. Forft. d.cjo. Manticaz/c conjuncl.uir. 
voluut.ijb.%.t.f.n.\i.Gi\\ti*obfi8S,n.4\.uo\ tdhrurdccomm.Sixtin.*/.c. 
ir.».i.Farin. d./.njfi 3:u(ih.de m at rtm.c. 6 *,ub\ dicit, Sccundum hanc 
fententiam mConfiftorHsSax.pronunciari>cum haclimirarione, niit 
aliundehabucrintundc vivanr, velfalrcm honcflc acquirerc poflinr. 
Arg.ccum cejfante. Ext.de AppeU Gi\\,dJ.n.p. Harr. Hartmanni .pnecl* obf 
r.jy.hb.2.n.y, ScddejurcCanon.quidem alimcnta extalicoitunattf 
debcri fcnbunrGregor,Lope2.W4wi>»tf//t/.//yr.«x/.f.42. &Cujac.f0W- 
Ju/t'2. Qui rationibus non deftituuntur. Bonaquoque contrahen- 
riuminceftas nuptiasipfo jurclUtim ad liberos ex priori forte matri- 
monio kgirimo procreato*, fqui ramen parenres alere renentur. Nam 
urcleganterjuftm.<#//.u»r.i.inquir : Liccr legum finrcontcmtorcs, ta- 
mcn paretcs funt.) vcliis dcficiennbus,ad fifcum dcvolvuntur,//. N.n. 
c.t.ibi:Alox ei,8cpaiu\6 poik: Sed omnia arurio Ajftgn,& c.i$fi{ivero % ibi\ 
mox ilh Acctpiunt.N.\f ^.Vctcgr.dc jurefifictJtb.\.t.f,n.t6.Covtrr. Itb. 4, p % 
z^.6Jt.6.K.^uchb.p.i.^.^o t n.f^.^u(Ldenutrim.c.6^SiKt'\r\.derega/ 9 1. 
c\ i,n.i6.Hc\g.Ad fji.I.de nupt>Thchur. d. dectf.too. Vincenr. de Franc. 
decifipg.VigciMconftit.CArJf.ficl.iim.ifl.&cftnt 10.F. yj.n.j. & /o. 
/y/.»7*-Wurmbs./r£.r.r.co. obfij.n^.MynC. obf.jy.cent ,6. n. z.IIlud ne- 
fcioan vcrum fir,poft//.A^./2.f./.afccndcntcs & collatcrales nonnullo^ 
nTcoprxpouir?Bocer>w/r.^<rr<£<f/.<-. VicW N.u.c.i.& a.Quid 
vcro, porcritncmirirusuxoridotem repctcnti objiccre jusfifcocom- 
pctcns ? Ncquaquam. lus enim tertii regulariter neque ad excipiendum 
neque adagendum prodelL Vid.C0v2r.de ftonfip*j .c.6. §. Z.n.zj. ubt dt- 
cit/HanceiTecelebratiilimam^OiaitC^MJLir. 60. Sic Vafallus,fiinceftu 
commiferit>fcudo ipfo juredcclaratoriatamSaccedcntc cadir, R.ofcn. 
^./•Meooch.M. 6,confj $4, Rjrtcrsh.2.i^/.f.!20.D.Borch.//(p /. 8. n. toj, 
VaitJ.Fi ut.tf, Schonef.^.i#./^.74.Cujac.2.F.i.Farin.4f'.^. tpp.n.\jj. 
Schtni.de Y.p.?,c .j,*i,aded,ut quamvis Papapoftca difpenfaiTet de ma- 
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'trimoaio,propterea tafnen non rccipcretur fcudum.SXofcitfKr^/w/7A 
x.liludquajftionjscftnon inelegantisyUtrum vafallusciviiitcr& f princi- 
palitcradpnvauonem feudi,ctiamiicriminalitcrinccftus damnacus & 
bonapublicata non fucrmcconvcniri poiTitJdquodamr narcrenrabo 
Hafcctamcnpoenas nocxtcndcrim adnuptias inutiles.DiiT£/.*iW#/& 
wctfiiu.C.dc mct/l .nnpt .non ad nuptia.s jurc Canonuo ob gradus abco 
prohibitos inceAa-s.iXofciulj.iP.f.ju/ir.CPcrcgr.^ /ib.j.r. . n- il.Cujac. 
i* A T .ii.Clar./>/ § .mccjius. w-y. Etbancfcntentiamfatpiusirt judicioiu- 
prcmo Camcr.eilccompsobaumteiliseitGilmata. rerum judu.itb. •. 
decif.iy.n.tf. & Jcqq. DiiT Covarr. dc JpovJM.p. u;.6.§ 8j*.,f.ubi dicit, 
JiancciTe communcm,non ad lpoufaiia.Bcultu&w4/77/*.r.^ Schncid. 
*d t.de nupt.p.j n.t/.dit.in d. §anceftus. num. y. Ahud tamcnobtincre 
dicam in fponlalibus depracfenti, utvocant, etiamfi copula carnaiis 
fucnt nec dum confecuta. DnT. Canon. m c. etfi neccjfc. c~xt. dedonjntcr 
pir.& «,w.PcregrV./.ff.i7.R.auchb. d. q.\o. num. ff. Elcgantem iiicap. 
pono controvcrfiam , utrum juri , quodcft m d. N. /. . de pubiicationc 
bonorum inccAas nuptias concral.criuin/vrA r .iy4.c.^//.lit dcrogacum? 
Ncganthoc Dd.magiscommumcer/f/^V.cy Autb.bonj.C.dcbon t pro- 
frtpt .Decian. tottf. $6. lib. i.n.6+J?ctc&t.d i //.«f.Sixcin.z.tf.n num 40. 
fxauchb./». z q. n j^.Cujac. m N. N.i$j. Qmbus acccdow 
DnX.WicUux .keaf.ioo.n .j . ubtdicit : itaaliquandoin Scnatu Pcdcmonr. 
CiTcjudicatum. Dcpornisinccitus plusfatis diximus. Iliud attinge- 
uius, qnomodoobignorantiam inccilum committcntes mercantur 
Cvcufationem ?ijtfaiK obignoranciam & errorem fa&i fi jullusfitfic 
piobabilis , tam masquam jqcmina cxcufatur , iis enim tancumtantae 
pv^nx funt puTititutje, qui -(cjcnteccontvmac.ijuns & fanguwiis,coo- 
Ciimcliamccilumcommittunt d.N.n^.xXqutcor.tra. C. de oinfi.nupt. 
c. fomtcAtus csl cd.j^.q.i.C\^t.d./.n. 10.gl.tn CUmenU myerbis.Jctcu- 
tes (fc.de conJang.iS *$w.Rj»uchl\/>. z.q jo.n,,; 6.Sm\n.i.R.w num.6^ 
VatM.d.i.n.iCi. Qu* quidcnngnoran.ua prapftjruitur, Lver1tu.ff.d0 
prab.it. §. quodautcm. J. de iegdt. Caitdjio ccntr. quotid. jur p. \u 
».7. Hondcd. conf. 87. num P u. Itb. 1. VctcgL.dcfidtMo.nK art. 2^.num.6j. 
Et G rcs exppftulct, juramcnto ca pp»ban potclh Vid. G <lm m\. rer.jtu. 
dttdt.iib. udeaj.ip. n. 6f. Ga.il. i.obf.+f. num. Mcnoth. dcarbitr.ju- 
dtc.qutfL.CAf.it 6.n.j.& j. Ignoranua vcrg jurii uvcgcuuum hvcci- 
ulismarcm noncxcufar, nifi vchshaclcnuscum cxcuiaii , ut pgcnaci 
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ftiitigettir. N. u. $. ftncimut. §.fiuprum.f. ddl. jfu?,Je4dutt.Fzrlr?* 
ef. f* num. tfy. Mynfing. ad§ . ittm tex lutta. I. di publ.jud. Con tcr Sixri n . 

ir. w. -m. Difienc. videapuJ Farin /. Foemina eer6 propterigno- 
ranthm juris civilis non aurcm gentium,excufationem habet. Iivemm 
jarisignorantiafn d^mnis&dilpendiisprodeft. //». C.dejut. (fftel. 
i^nor I 4 CMinintegr.r*fltt. Fann./» tLtr.n. t72.D*mhnnd.r. 94.G1U 
hius*/* grbore judic.crimtn.c.z.tit.z4~num.j. Slxt. / /.». #/• Quacigno. 
rintia non prefnmiturj (i non palam fed clammarrmiomum fucrit 
contraclum. /.yfo ff.d.R N.G\ int.fi adulteriun. §. fiuprum, ff adl. lul. 
dcadttU. c.fin. §.fiquis. Ext. decLtndefi. deftonf. Roman. tonf j»6. n. f. 
Caftil. d. e. tt t n. 8. Menoch, de prufmmt.prafumt. 77. num. 4. Honded. 
i tcm Pcrcgr, dd.lL(t) Scd levK>r,puta, fafrJgatio vcl alia porna,tt c*>n- 
junctio m adulcerium non dcfierir^fr^ Lfin.ff.de R. N. t.f. ff\ deetttaftion. 
*Thom'mg.deaf42.n.t.& fiqtr.Di\mhoud.d.c.y4.\Vc(.4d§. 4. /. depubt. 
fud.Addcconfitt.D ^^////i^.ubidiciturriDK^pfrfOiJnai/ fo<iit*nD<t 
fcifwarrt tm <rjr<it ot>cranb<rn (9HCD in glnchcr iinicn wrroanDrJ oNt 
fctctm Mofe Levir.i8.<5cncnn<f nxrbcn / twtim ttcfclfon nichf ailcr Dtna, 
tnD<r£r)ciutD/ tmb>8lmfdjanD<m(f<manD<r fcca/tjtit 1 follm bctjoc 
mff €*attFfii)laa,cn tfnfcrcr ianD<<t»t3 wn»t<f<n n><rD<n/tc.f F)Vt\ pcc- 
catum Sodomiticum,quodindefic di&um putatur, quod aSodomis 
hoccrimen traxerir onginem-i nr teftatur lacra pagina , quodque pre- 
pterhocgrandecrimen tgnicaele/u&ftilphareipit Sodomitx abiurrr- 
ti p«ricnnT,Darrrfaond.^.f.^w./.(g^ Vjd.Damhoud.^./.*./.Farin.<£ q. 
947.n6.num. f.ub'\ dcgravitatibtisdcli£ti mulra diiTeranr. ( h)Utftho- 
mocum brur^animantifefecamalttercommifcuerir, Levitt if . Sxod. 
Zi.c.mutier, 1 f q. 1. <p. /).©.£)• Cdrot. l r utrt. ti6. Menoch.^ trbttjud q % 
lib.i.cttf. 7J8 n 1 (1) Utfi vircnm viro.forminacum forminarcm ha- 
bcat, §. itemlex IuL I.dtpubLjud. ibiiidj.ctim virnubif.jt. C.dd /. luh 
dfjdutt »p. Jf>t9. O-d .drt.Fzrin.q. \+6.n. 4.Meftoch./. cjtf 2$6.lib.i. 
num. 47. D.imhoud. d.e. yti-num.j. Bcaft.dtmMrim.c.'?. Hrtc quoqnc 
pefcranr fhanuftuprafionem, quat proprtis fit mmibus, Mcnoch. 
d.eafi^Sf.-nitm.jo.&feqq.e. omnesek. ^^ttdft. j; Qjjanquam verius 
putciu , h-nnc polluitioncm propnc Sodonuam dici^ion poflc* ■ Unde 
frcqnentius placuir, hujuimodi manulhipraroro* exilio, vcl alia 
pornaafbirnrja plecli dcbcrcMcnoch./j'. /. DamhouJ.rd^. c6.nutr % y. 
(k) Id quodvarits modis, qubs pudor vetat atTcribere, ftcri potclf. 



fllud nibtl intcrert,cum propria uxof e quis hacprxpoftera libidine fefe 
contaminaverir,an cum alicni.Dd./w /.21. C.adi Jul. de adu/t.Damh. 
Jj.tf.n.iQ .Boff/* tJe ftupro dcteftabili in mafculos.n. t.CoviT.de Jj/>on/ai. 
p.i.c.y.§.t.n.6.C\it.in §»Sodomijji.z.hcui\hJd.c.y.Dcchn. conf.Sj. Ub. 
yn.i, (1 )Prxter cmm infamiam,quam tam agcns,q u.im paticns ipfo ju- 
rc i ncu rri t t d.i. y.C.ad l.J ul.de adult.c infames.yq.g , Mcnoch . d. cdf i$6. 
n /«Gladio Sodomitar e medio tolluntur,/£A//»C.£.r. Pctr.Grcg. in Jynr. 
lib.) 6, c 'io-rubr.de prapoft.iibtd.n- /.DamlW«<:.;?6-w./ j-.Clar. in §♦ Sodomia. 
n.a.G&ilhde P.P-i +>n. 2.6* Quomodo &divino jurchuiusdclicli rci vi- 
ta mul£tantur.£*i//M£« Exodti.Con{c:c*m*fier. q.j* reos. c> quicoitrit. 
Menoch. d. I. Et huius criminis atrocitas faci r,ut affeclus pro ar?cdlu,fi 
conatus ad aclum quam proxicie acaciTerit,ita ut rem perfeciuct , fi po- 
tuirTet,autniflalioimpedimentofuilTetprohibitus 9 pcrinde puniarur, 
ac n* faclum fuuTct pcrfeclum GHli.de AP./^.Damhoud. d. c. $6. Mc- 
noch.lib. 2.cafj6o.n.6o. Egotamenputarem,xquius mclius judiccm 
faclurum , fi hoc cafu poenam non ordinariam fed aliquam lcviorem 
imponerct,/>fr Ifcnatus h*fin>ff.dc extraord'CognitM'\d*Y^t\n.d. i. n. 60. & 
6i.C\zt.i*d.§.n.S.Hod\c ex eonfti/.Carol.ndekit <p. CaroLV. 
^r/.utf.Sodomiamexcrcentibusignisptrnadeccrnitur^qux eriampaC 
fim confuctudine cl\ recepta,Claro tclle in §.Sodomian.%.\oC Ludovic. 
decif. 17. zf.17.ln terrisvero Saxoniar,fi cum brutoquis coierit, ignispcc- 
naafncitur,fin vcro alio modo hoc crimcn perpctraverit,gladio in cum 
animadvertitur. Colcr.^fq/^/#7.R.eliquaqu* ad hocdeliclum pcrti- 
ncnt.itcm quomodo probccurjubcm Dcaan.aw//$. N4afcard.dk 
probat.hb j.conci.1) ij.n. j. 

Incer carnis porro delifta recle quoque connumeran- 
turpolygamia&lcnocinium. Eftauccm polygamia ruhil 
aliud,quamconjundtiolegibusprohibica (a)mzns & foe- 
minarum , icemfcemina: &marium(^/ qua: etiam fola 
aftedtionc^adinftar matnmonio pcrflcitur. (c ) Hoc dcli- 
clum qui coramiccic,ipfo jure infamis fic (i) , & ex j urc Ca- 
rolinolongcaliigravioripccnjc fubjacec. (e) Lcnocinium 
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rero, (f) quod omnibus illicirii conjunclionibus quafi 
fubfcrviCjdefiniripoccftadusomnis , quo quoquo modo 
ad rem Vcncrcam quis impcllitur/uadccur^y, vel illici. 
cus coicus juvacur,(£) quaeftus lucriquc causa (^.Hujus 
dclidti poena pro circumftancia criminis variac.( k ) 

(a) Omnia cnim jura omncsquc lcgcs fivc divin*, fivc nacuralcs, 
fivc civilcs five Canonicxhunccoitumcxccrantur& improbant,£ i. 
Cje incefi.nupt.c.gdudemue.ExtJe dtport. Hi nc n upti* tnprinc. I. de ps~ 
/rii^r.dcfiniuncurmarisatqucforminxnonfocminarum nonmand 
conjunclio , Addc %.dffinimtU. Ldenupt. Hincucr* litcrac dicunt .* Ec 
homoadhxrcbitfuae uxori non uxoribus. item/Etcruntduoincarne 
uiunon plurcs.(7cif.2,p.^.A/^//6.i^p.4JlurfusPauLi.Or.7.t/.2/crL 
feit : Unusquisquc fuam uxorcm, & unaquequcfuum virumhabcac 
Idcmd.LVit» inquit, fuicorporis potdutcm non habcat.fcdmulicr. 
Quibus verbis quidaliutPauiusnobUobocuIosponit,qu£m utoftcn- 
dat,bigiamfacraslitcrasaveruri. Sancnon ditlucor, ja/u oltm cxfan- 
clis pa tnbus nonnulios fibi plurcs uxorcs adfociaifc.ut cjus rci cxcmpla 
in Adamo,Efau, Jacobo,Davidc,SaIomoneinfacri* nobis occurrunr, 
Cen^.v.ig & 16. v.+tf x$Jtem\o^eg.2.c.^ ix.to. v.i. ffj. c. n. 9. 8. 
Vid.Mcnochw/./^/4io./».7iJ)amho\id.r.8^.».iz. Scd hoc contcndo, 
polygamiam in Patnbus Deum przpotentcm non tam approbaflc, 
quam connivcotibusoculis toIcralTc,&hacinpartccurn iisdujpcnlaflc. 
Dcindc tralatitium cft, non cxcmplis fcd Icgibuseflc judicandum , itc, 
non vtdcndtim,quiddcfa£lofiat,fcdquiddc jurcficridcbear f Vid.cla- 
ri/TjC. Joh.Borch.w trJe gmM.pag.iS.Donc\.\}.comm.ic* BcuA./>i d. 
tr.p. i.c. j.c? '4. hni.Guxb. tr.de mdtrim c.\.Pro\\xchcza w trjepofygd- 
miJ.MonnciJn tr.demdtrim.c.A..(S feqq. Farin.^./r.^.i^o.w.DiHjBcrnh. 
Och LfjJepofygjm.qucmdoCic confutat Bcza d.Llcd nccuxojmha- 
bcntilicctconcub f inam fupcrinduccrc , lun. C.deconuk. cumnccplu- 
rcs quara unam concubinam eodcm tcmpore lubere fit licitum. ( b) 
Qupd fac intdhgas , fi fimul& fcmcl quisplureshabucrw uxores vcl 
mari toij.eum qui il.CuU LlulJe ddultd.i.ffJe bu qui not tnfdm. 11 1 oru m 
cnim fcntcntiajquiaircrunoncquidcmdivcrfo tcmpowdcCuncljsfortc 
prioribus uxoribus,vcliislicitc dirni/Tis,aIiasuxorc$duci poflc,& tocris 
& profanis Icgibus repugott.//.x.//.a3./.C^r.7.i/.^4.r«r./^./4.£«<i'. 
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fl,V.t2&tcrud\tcte$\it2fi eft a Rezi i* tr.de divortx.de dlteri freciepo- 
lygam. Vid.Beuft. devtdtrim.c. j. Quidverd, ft mulicrcrcdat mantum 
fuumdcfunclum.nunquidadtccundavotaafpirarepoteft ? Hacdere 
nc ftni juft6prolixior,egohi\:nihilajTcribo. Videndi Cipr. de jur.con- 
nub.c 7i.Profp.Far.i.^.».4i.cy multufeq. (c)Qt£emadmodum q. 
matnmonium folo confenfu conrrahitur, itaeriam jn polygamiaevc- 
nit.quod fi emm virduas uxoresduxerir.criamft necdum copula cima- 
livm(crvencrir,poIygamusdicitur,fubfecuta ver6copulacarnali,firuc 
hoccnmen fine* egrcdiensvelinftliprumquanfiuatumdefinac, velin' 
adulterium.In ftuprtim quidem.fi viruxorem jam habens aliam infu- 
prralTumferit. Nccdixeris , hoccafu forma marrimoniicftvjolara. E. 
Adulttrium eftcommilfum. Plusenim cft in conclufione, qu^m fuic 
in ^prcminls : Vcl adnlterium ft uxor vivoidhuc maritoalii nupfcric 
fd )t\Jn fin.ff.de hU quinotjnftm.t. iS.C.ddt.t.de .tdult.t.z* C.deinceft.nupu 
CihtJtrf.fornUdtio n. jo.D.Joh. Borch. degmdtb.pdg. ij. Fichard. confl 
uf ,n.y.vot.i.^c\il\.de mdtrim.p.2 c.^..Donc\.Tj.comm.\p.b'iTin.d.^. 14.». 
rf. Q^ampomametiamtncurritis, quibina fponfalia contrahit. GI. 
bt t.iS.C.dd l.julje ddutt.Xn rerris vcro Saxon.rr conftit.Serenift. Elctlor. 
nt.ybttniWVQMtycQttfbnufttn Jcarcere vcl alia pceoaarbitrariapuru- 
tur Suntnonnulh cxDd.quibus perfualumeft,pcenam polygimi* ca- 

5italcmefledejure]uftinianco,quodnobisnon fitverifimile.llludqui- 
cm in apcrto eft , \\ h*c conjunclio confirmetur copula carnali , ita ut 
vcl inftipruminclinct vel in adultcrium , pcenam ftupri vcladultcrii 
trrogari poiTc/18. ot ibi Dd f. ddtjut.de ddultWcUnpdr.f dt.n, g.gl. 
m d.t ttJZovzr.defPonfdlj.z.cj.S.ijn 6\Clar in%.fomicdtio n.if. B01T. 
in t.de eoituidm.n.j%.Di(T.Mcnoch. 1 .dedrbitr.jud.4jujtft.cdf 4 20. m. 10$. 
Qui tamcnpriorcmfentcntiamdicit magis receptam. ( c) Indiftincle 
emmlngami pcenc capitalifubjiciuntur.Vid.Mtfp. O. Cdrotf^ 
jtrt.^Qon f?rafft*t$33fc<l$&a*in gt|?alf jn>t9fact)ttv£|)t $tfcfoict)t Quo4 
5t auguftnTtmus Eleclor Anguftus fanxir/> d.c. 10, ubi MoIIcr. Wcf. m 
fdt fb.n.%.V\g.in metbod [conftti .crim.Cdr V.c.6.reg. p. Fichard. i.conf 
n^.».2^.Quod fi ad bigamiam non acceiTeric copulacarnalis, conftitu- 
tianiCaroIinatfocu* non tftperd.texeJ6ittttlnbxin$(ti.e\\ii tamcn poe- 
nac exq» mitiori,carceri fonc.relegarioni vel fuftigationi , vel etiam pe- 
curtiari*pcenatfubjaccbir,Mod.Pift.f*f^^i. n.x\.voLi.Mo\\.ddconft. 
itetlj.t.fi ) Ab alliciendo five leniendo diclum ,quod leno adolefccnm- 
""iasjovcncultt ad ftupra & adulceria alliciat,& cjuafi blandicndo leniar» 
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Cnmcn hoc maximum cil , & ipfo ctiam adulrerio gfavius : Aduhcf 
tiamq, in fc Colum,leno vcro & in fc & ahum peccac^/. «f/. AtbUtdt. $~ 
Pompufnm n.iff. dcbUqmnot tnfam. Dcmdc adulterium cxuniuslibi- 
dinofac fccminz amorc impio nafciturjenocinium verogencrale eft,<S: 
plurcsadhbidinem fuam txplendam quaeflus causa pcrducir. Damh. 
inprxnm.c.gx.n.z. (g) t.i.§ .t.ffjuil.JuLde ddult.LAtblet+s. §.tff.debis 
*ui not mfamJx l.t.C.d. /.Quisquis igiUirqueftuanasfoeminasbabct, 
(ivc principalitcriiocnegotium iliis cxerceat,ftvcalterius negottationis 
ar cciTionc,vclaiiasquafcunq 4 virgincs>&mulicrcs,alioruq.uxorcs blS- 
dis vcrbis^promifllonibus.muncribusalnsqjartibuiCv faljacus adducir 
& aliicit adlaocjut fui aliis copiarn prsebcant,is lcno eft,Farin. in d. tr. q. 
Hj.t.\jjt.Li.DAmh.c.]p >rz.Qucmadm©dumfiparentcsriliasfuas,cas 
aU>cicndo& impellcndo, itcm manti fuas uxores aliis ftnprandascxhi- 
bcant,& hoc dehclum excrceat, fitut illud cum tu rpitudinc longc ma- 
jonfit con)un£lum,Eeut Ulp .Ub.^.dc ddult.loqmturj Non mcdiocritcr 
laJcs dcli n q u u nt,/. 1 9 .$. $./.$* %.finffjidl JuLde ddult. <$Jfy. CdroL 
V^tAiiX>.Qh\t\*intr.dccondi&.obturp.cdufc.i.n a $6 & feqq. Yzxln.d. 
fi44.M6.fi S^.{h) dJ.2.§.iff.bjS().jyQb. £).drt. 1 z y. Hinc fi q u is j>ro 
compcrto Jtupro.vclconfcieutia adukerii prctium acccperit , vcl ut vtr 
focminavcinadulrcriodcprchcfi pecuma ahavc rcprdlioncfcrcdime- 
xcnt,dolo malocfFccerit,pro lcnone rcpurabiturV .19 . 2 b. L 14. ff. eod. 
Damh.</.<\pi.multdmagisispro tali habcbitur.fi quiscum a Julccro pa- 
<£lus fucrit vel tranfegcnr, d. /. 14.^ h.tjunUJ. u.ffxod. Kioc.& Dd.w l. 
tmnftgercC.de tranfdQ. Quanquun n. in p.-.clo gratuito nihilprcrii vcj 
lucri dcuir,app*rct tajncn fpcni aliquamiucrifubcifc. Sed nccdlchoc 
c rimen cvixarc poxcit,qui adultc/ii dam natam (l icus-duxent.il *%%jff. 
^./.Mantus fane fi ucprcbcnfam uxorem Jn aduhctio rcunuerJt ita , ut 
tjus (cientianullapoiiitadumbran ignorantia vclaliquacoiitrtria crc- 
dulitatc,abhoccnmine fe nuliuscxcufarcpotcfl /fj.ip.§ \ ff h.iy C. 
eod.Hoc loco duo difputari folcnt , utrum huic jun pcr Autb.fcdbodic. 
C.h /unfl.NAiy.c.ic. fit derogatum : Dcmdcan prolcnonc maritus fit 
habendus.fi uxorem rctinucnt nuJlius quzilus lucrivc gratia ? Prius 
afjSrmabo. Pofterius negabo. Ad hanc claiTcm reclc retuicris , qui 
domumilvcpropriamfiveconductam , item vineam vcl agrumpro- 
prium vci alienum adltuprum veJ adultcrium comitccndum accom- 
modant, vel falrcm adhoc, ut dc Aupro, dcadulterio trajdlctur, &fi 
fartc.tempore ttaflatusilludcommiflum non fucrit f conccu r crint,/.4«- 
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xilium^.fin.fdcminoribl.quidomum.f.jd/Jul de adulr.juncl.l. i. $.jm. 
f.deexrmor^crimm.^.J^.O.CaroU^^eji^ibi: 2CllCt) bu jcni$ci1 fo 

i»<|ftnflid)<r gcf<l)tli4cr»ii&bopr)a(ffi3<r wflft jr)r< Jj)4uf<r Darju ldr)f. 
(i^ Citra quacftum criim fruftra quxficris adulcerium. /. 19. $. d..f adt. 
Jnl.de aduUXix.d.q.i 44 n /?.fk)Nam parcntcs& domini filias & ancii- 
laspromtuenre^prfcterinfamiam/quod illis communecumomnibus 
lcnortbus./.u/.^ §.2.fdebu uuinot jnfamj.^ fb.t.)n\xits\ incurrunt,no 
tanrum pitriam & dominicam poreftarem amirrunt amirTo iimul ufu- 
fruttu omnium bonorum advenciciorurn : fcd criam in metallum pub- 
licum,fihumiIioresfuerinc,dimnancur : vel fi honeftioris condicionis, 
bonomm,miIiri«,dignitatisamiffi6ncmuIclintur,^w.^W/.C.</f^f- 
clacu/Jfi/enones.cYibi DdLC.de Epi/c,aadtenc.Pctr.Grcg.d. l.c.i 1. n.j. In 
TelrrisSaxoni#,fiparenccsliberorum pudicitiam mifere quaiftusgnrit 
prbftituant,gladiofcriuncur,WcO/f %.itemlex luita.lde pubL 7W.M0II. 
dd cof\/tit.Eiecl.p.a..confl. ip.n.L.tY feq, D. Glud. in d % rr.c.j. n. 100. Mariri 
vcro in uxoribus , vd contra uxores in mariti* Icnocinium quocunquc 
•mocio extrccnr es eadem poena,quaadulteri tencnrur./.$7.§. i.r.fdemi- 
ir&J.tjjhd.2p.inpr&.\J. tffbj.9 J.17. Cwodfy.£.1&.Q.arr.r2i confttr; 
Eie&.Aug.t^.p. 2.&ibi Moller.Far. </./.». 70. & fetjqSi tamen marirus 
exhac rcquaeftumnon faciat, quemadmodum propricleno noneft.- 
Irtnec poen* ordinari* cft obnoxius,*rf./..f .1 fdebitquinor. infN. 
V+' ^igcl. d. Lf. 6. r, 10* Farin. d> 1. n.-jf % Dcciznw.po.Mcnoch.d.c.c}4jt, 
2i.Un%cD,E\c&oTind.eonfitr. confticuit poenam rurtigacionis. DiflC 
Angl. inl. z.f.b. Extraneasporroperfonasadmererricium actum per- 
fuafionibus, prcriis &precibusperducentes queftus fuigratia ultima 
fupplictah. e. ut tectc Gothofr. md. tf, T4. intcrpretarur, pornam exiiii 
fuftincre jubencur.DifiHSichard in Ijncrcalcm.Cda conditl. obrurp. cauf. 
Cujacw -fV./4.DamrV.9i.In domum vcr6 reripicccslenonem, vcl do- 
mum fuam locantes & patiences illum in ea lenocinium cxcrcercin 
porrram dccem librarum auri incurrunc,habicacionemqucamictunc: 
V.N , .i^.Hodicexconmr.crim:copularticibns,irem domos & horrosad 
hanc rem fcienter aecommodanribus pcenaexilii , iremflageJlariones 
pro modo admifli infligitur.<p. J2SghQ.Cdroljr.drt. 12^ D.CIud. d. r . j 4 
w.ioo. fnconfiit.Elecror. poenafuftigacionisinextraneos, fiqujeftus 
gratia hocfecerinr^efl corirfituta. Carceris vcro &rclcgationis,fi finc 
Qujeftii.Vi&MolIcr,^£ 
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COROLLARIA SJK^ 
EX JURS JUSTINIANEO ET FEU* 

* D A L I DES UMPTA. 

PAtriam poteftaccm,qux ucique juris Ciriiis eft, nec Do- 
ftorali dignitace,nec Monachifmo diflblvicur, Quid igi- 
rur macrimonionc facris paccrnis filii libcranrur ? lca qui- 
demfencicBodinus, lcd qucm rc&cdixerisinmediaiacc 
csecucire.Plane hodie in Germania macrimonio ( malo di- 
ccrc feparacione familis Sc domicilij voiuncace pacris fa- 
cla) pacriam poccftatem excingui prafilantillimi quiquo 
Jurifconfulti tcftancur.Quod & m Gallia>Burgundia 3 Nive- 
nia^Hyfpania,Lufica^ia,Lombardia,Civicace Neapolicana, 
ucbinc indc Jurifconfuici nocarunc,obfcrvacur. Ego vero, 
ucadGcrmaniamrcvcrcar, diflblvi quidcm vincuium fa- 
crorummacrimonioquoad nonnullos Juris effe&osnon 
difficeor. In cotum vero illud paffim in Gcrmaniafalliad 
inftaremancipationis,hoc veronon facileftatucrimj. 

* * s 2tt;';. v ^^^J 

Jurifdi&io delcgata quandocunque ctiam rc non am* 
plius incegra ab ordmario refte rcvocacuL. 

Afleruntnonnullimercatores adcxcmplum argenca- 
riorum cencri ad rariones edendas iis,quibus cum concra- 
xcrunt/cdopiniofummc improbabilis. 
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ttludfanerc&cafrlrmatur.lreras fcu fchedulas quann- 
termercacorcs, perquam brcvescfon conlucverunc , pau- 
cisadhibicii (blcnnKacibusJtVccbfi IL>* icffV obbonam ri- 
dem , qux fnncer ullos , ccrte nxrcacous acccndi debcc, 
orobaro. 

\ Minorcm viginci quinquc annis ad licemProcuraco- 

rcm lplbjureconuicui pofle non raalc mulci docuerunc. 
Quod vcro Pragmactci con ccnd un c, Procura torcm ad agc- 
dujm conilitucum,cciam ad dercndcndum dacum intclhgi, 
& quodcft con(cqucns,neceuari6 dcfcnfionem fubircdc- 
bcrc, tllud aufimdicciccx jureciviliprobarcnonpofio. 
Quam vis co n crana fcn cen cia in praxiforte Ci c c u cior. 

Mandacumprocuracoriumvulg6 rin^olTmAd?tO&e* 
(BtWfilt/ inccraliaconcincrcdcbcc, quisprocuracorcmi 
confticuac,quisconmcuatur,inquacausaad quid, concra 
qucm,coram quojudice. Quodvcr6claufulamde racina- 
n bcndOjncccrtari^ciinrcrcndam velinfcrtam mandacum.» 
ampliaremulcicorlclddunc, inco non lcvitcr crrantcon- 
cradiclioncmquc ftacuunc. 

Conjunftam pcrfonam pro c6juncla citra mandacum 
procuratoriuoi cum cantione tamen dc ratoad agendum 
admicti , juris cfr non incerci , quod eciam mmaricopro 
uxorc agcncc j urc cft prodicum. De ju rc verb Saxonico 
numidcmdicidcbcac, cogicanci nondelunc racioncsdu- 
bicaadLTantum carncn abcft ur hoc jurcaliud obcincac,uc 
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cr/iam indiAinttc marrcus pcrcaiitionem raci vel mandat(f 
tGic legicimare ceneacur,vidc Inchci & Augufhllimi bic&o- 
ns confticuciouem provincialcm i;.p.2,$. jDcrtpegerh 

Aclus legicimos inea caufa cfle ut mandari ncn pofc 
finCjCrudie^ Pccrus Fabcr demonftravic. 

Is quri cxequitur mandacum non dcbcc excedere fines 
mandan.Nam qui eos excedic aliud quid agerc videcu r. Un- 
deconcLudo, legacura a prarfcripco mandaci incancumrc- 
filirenon polle,ucnecaliud ficdicendum etiamfi negleclis 
manJaci cerminis,negonum tehcius expcdire poflu. Quid 
vcro ii no va cx accidcnci fuboriarurcaufa qu* ccmporc lc- 
gacioms commiccenccm lacebac. Poccftne rormulam man- 
dactinfupcrhaberclegacus ? Ec hocfibi nonlicerepucabic 
quisquis (uxvirJtfams&bonisrecle confuicum vulc. 

Sociumpro focioarre alicnoTCgulariccr nonobligari 
quiAatuunc,a jurifrationenoodevianc, E$5$J 

CSrcdicorcm ex nacura Pignoris, pignus modo id legici- 
mc fiac vcl dupondii norurir,urlde qua-ncur , ucrum crcdi- 
corjdebicore perdcnnnciauonemeciam unicam in morc 
confticuco a cempore raor^ biennium ance adhuccxpe- 
ctare cencacur quam profiliac ad diftraclioncm pignons. 
Neganchocquidem Connanus & Donellus , fedeosfbie 
clarius confucavicD.HarcmannusPiftonsin fuis quacftio- 

nifiiir y i|n *f g th in^ ^iri| a<M niuim iti n m iftSnBB 
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XIL 

Pro dote confcrvanda & reftituenda marirus fidejuflo. 
rem dare rcgularicer non tenccur : voluntacc tamcn & ma- 
rici & uxoris dacus obligacur. 

Quocidianaquidcm fcdaliquanculumincricaca uc Jo- 
quicur Vinccncius Carocius cft qua;ftio,quaccnus Crcdicor 
rcm alccri folutam avocarc poflic,uc rcm omncm in pauca 
conferam,ica babendum cft: Credicores pcrfonalas quas 
Chyrographarios appelIamus,alcericreduon folucum,de- 
bicorc lblvendo non exiftence minime porcioncm avoca- 
re poflo. Jus enim ctvile vigilancibusfcriprum efl. Con- 
cra vcro privilegianos acredjcorc Chyrographario lolucu 
repeccrepofle,idqucindiltindtein jurc cradicumcft, &ita 
ex fentencia Marcelli contra Papinianum difputac Marcia- 
nus. Nihiiquercfert,rcscxtct,anfK confumta, quoddi- 
fplicccCovarr. Cxccrum inhypocecariiscrediconbus res 
majoris cfldubii, an credicor gcncralcm omnium bono. 
rum hypocccam habcns poffic rcm in folucum fccundo 
credicori eidcmq; hypocecario datamin fubfidium rcpc- 
tere ? Pcrcgr. Menoch.Gaill.Rauchb.Dccian.&c.diflindio- 
ncrcmomncm componunc. Sed malc.Rccliuscnim fcn- 
ciuncilli,qui indiftinclc rcpetitioni locum rclinquunc. 

Fcudum Camcra & Cavcnae nonnulli folius dantis 
morcc , alii folius acctpicncis finiri docent. Mihi vcro co- 
rumopinio,qux& ufurecepcacft,probacur,qui aflcrunt, 
rcgularitcrncucriusmorccharcfcudafiniri, fcd eflcinhx- 
rcdcs cranfuoria-,, 
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Fcudum novum jurc feudi antiqui. Xlcid) Att Vtib- 

cfgenf^afftcincsrecfcten altcn €5tarfiguts conce- 

dipofle feudoqucantiquofcrcinomnibus ejus nacu- 
-rtm & eftc&us lequi,uc in Camera probacum , ica quo. 
qucvcriflimumcfr.Contracvcnitinfcudo vctcri. Hoc 
enim jurefcu/linovivafallusacciperenequit, ita utea 
res quicquam prsejudicii creetagnatis , nifi fuocon- 
fenfu probenc hanc fcudi mutacioncm aucratam ha- 
beanc. 

- XVI'» 0 *" ****** 
Feudum confticuerc poflunc regularicer omnes, 
nulia vel fexus vcl dignicacis b*&ica racrone. Undc infc- 
ro,& rufticom feudura co«^icucrc pofTc 6r tbcminam : 
Iliud camen faeminetvfl eflc, quomodo fcntit Andr. 
Knichenverior,utf>robare poflis? 

Qai neganc Clericos fcudum ucdareica&accipc- 
re poUc,iLh rem cominus confidera nc. 

Feudum in u fibus rcudorum pro contraclu feuda- 
lifumi,tcxcibusmanifcftifTimis contraHottom. & Fa- 
chin.probabo. Rcclequoquc ftatuunt } quifeudicon- 
cractum inccr nominatos juns civilis lc bonx fidci rc- 
poaunc 

XIX. 

Denaturafeudi prcftantur fervicia fcudalia , re- 
gulariccr quidcxn non camcn fempcr. Nam pafto il- 
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lainuniTcrfum rcmicti pofle, utin feudo Franco vi 
ialtem rertnng, ucm feudocondmonaw.&.cttcibus; 
nmombusdubiisortcndemus. 

Vafallusdomino fucutrerc tcnctur advcrfus on 
nes , fi UffoaAen., finfimpicK, cencraorrtnesnu 
dem,u a fupcnon. & antiquion reced as, E x. i.acexo. 
pnone, qu* rcgulam in caflbus nonexcepcisconfi. 
ma W onftat,etiam contra pacrem.fil.o* & tratres -vafa 
lumadferv.cndumefleobftr.ctum. Quod tamand 
daranonc in ipsacoUauqtwfacienda mdigctT^ 

eft qum& tranftgcre dc ^ deai mo<j ^JSSoS 
«bfic *bonafidc£cnc valeo. l "" u " lnaat "° ao 

xxii. 

Remedia poflcflbria domino vd va fallis comr* 

tentia,utrumcoramo«Jmatioiudice,a.. f eudall a! 
JO&tuenda,mul« l mJ^« f ,^ com4W ^ ,, I 1 ^ 

fcndam .quasmonempofleflbriam adt>edina«« 
judicempertinerc,utiinCam.lmpcr. ineausA 
Docrnbtirg contt a XOinbect eft 



